NEPESH MAJHI

Advocate

= Cfo. Samim Ahammed, Advocate
Bar Association, Room No. 1,
HIGH COURT, CALCUTTA.

Ph. No.: 8972572577 (M)

To,

The Learned Government Pleader,
High Court, Calcutta.

Personnel and Administrative Reforms and
e-Governance Department,

Government of West Bengal,

Nabanna, HRBC Building,

325, Sarat Chatterjee Road, Howrah- 711102,
through the Principal Secretary.

Department of Finance,

Government of West Bengal, Nabanna,
HRBC Building, 325, Sarat Chatterjee Road,
Howrah- 711102,

through the Principal Secretary.

Public Service Commission, West Bengal,

office at 161 A, Shyama Prasad Mukherjee Road,
Tollygunge, Kalighat, Kolkata- 700026,

through the Chairman.

Chairman, Public Service Commission, West Bengal,
office at 161A, Shyama Prasad Mukherjee Road,
Tollygunge, Kalighat, Kolkata- 700026,

Prof.(Dr.)Subhrangsu Shekhar Chatterji, Chairman,
Public Service Commission, West Bengal,

office at 161A, Shyama Prasad Mukherjee Road,
Tollygunge, Kalighat, Kolkata, West Bengal 700026.

Dipankar Das Gupta, Member,

Public Service Commission, West Bengal,

office at 161A, Shyama Prasad Mukherjee Road,
Tollygunge, Kalighat, Kolkata 700026.

Date: 19/04/2017



NEPESH MAJHI

) Advocate
C/o. Samim Ahammed, Advocate Ph. No. : 8972572577 (M)
Bar Association, Room No. 1,
HIGH COURT, CALCUTTA.
—— ——— R e R “
2
Re.: WP.No. /L0 F0 (W) of 2017
Ramchandra Bhattacharjee & Anr.
-Vs, -
The State of West Bengal & Ors.
Dear Sir(S),

Enclosed please find herewith a copy of the Writ Petition along with annexure in
the abovenoted matter. Please note that the said matter will be listed before Their
Lordships the Hon'ble Acting Chief Justice Nishita Mhatre and Hon’ble Justice
Tapabrata Chakraborty on 21.04.2017 or soon thereafter as and when the business of the

Hon’ble Court permits.
This is for your information and record.

Thanking you, Yours faithfully,

Enclo. : As stated above. /\é&t’?@ /L m of 4

Advocate.




DISTRICT : KOLKATA

[N THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION
APPELLATE SIDE.

ADVOCATE-ON-RECORD

/\/e/)eﬁr/\ W"

Nepesh Majhi

Advocate

/0 Samim Ahammed
Advocate

Bar Association Room No. 1
High Court, Calcutta

we. /X ﬁ;zGW) of 2017

Subject matter relating to :
under Grouy - £X ; Head - ( )
of the Classification List.

Cause titie

Ramchandra Bhattacharjee and
Anr

... Petitioner
Versus

State of West Bengal & Ors
... Respondents



DISTRICT : KOLKATA

IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION

APPELLATE SIDE

W.P.

In the Matter of:

Ramchandra Bhattacharjee

(W) of 2017

... Petitioner
Versus
State of West Bengal & Ors
... Respondents
INDEX
‘ ?\11(') Description of Documerits Annexure mﬁfggs—_l
| |
- 1. [ Writ Petition along with Affidavit. 1 to :
2 -Copy of the said West Bengal Staff Selection P1 l
i Commission Act, 2011 L
3. [Copy of the said notification dated No. 1520- P2 )
PAR {Genl.) dated 3rd September, 2012, r
3, . Copy of the memo No. 2145-F(P) dated March P2A t
i 13, 2013 issued by OSD and Ex-Officio Joint

L Secretary to the Government of West Bengal
5. | Copy of the amendments made in the West P3 -
! Benga! Public Service Commission (Exemption |
: | from consultation) Regulations 2008 by which
i | powers and authorities of Public Service
ll Commission was denuded |
i 6. | Copy of the said notification  Ne. P4

HF/O/GA/2378)2E-04/11 Ptl dated August
i1,2012




= TCopy of the news report dated May 20, 2015. P4A

T8 | Copy of the order dated October 1, 2008 by P5
| which the state government decided to include
selection of Group D post within the purview of

Public Service Commission.

F g. | Copy of the news report dated December 25, P&
2012,
Tto Copv of the news report dated August 21, P7
| 2014,
\ 11. | Copy of the news report dated January 17, P&
3 2015.
"12. | Copy of the news report dated February 27, P9

2015 and April 23, 2015.

} 13. i Copy of the printout of the home page, history P10
page, of the website of West Bengal College &

? University Professors’ Association.

14. ! List of members of WBCUPA downloaded from P10A
| their website.
| 15. | Copy of the said Judgment passed in F.M.A. P11
| 30950f2015.
. 16. : Copy of the order passed in WP No.516 of P11z
\ 2011,
"17. | Copy of the notification dated December 26, P13

2016 by which the State Government amended

the . said Public Service Commission

(Conditions of Service and Miscellaneous

Provisions) Regulations, 1953.

Copy of the news report dated 11.03.2017. P14




October 1, 2008

2010

2011

January 31, 2012

LIST OF DATES

: By an order the state government
decided to include selection of Group D post
within the purview of Public Service
Commission, West Bengal to ensure
transparency in the process of selection
whereas after change of political colour in
the state the newly formed government
started interfering with the functioning of the
Public Service Commission, West Bengal
and/ or made all efforts to reduce the
functioning of the said Commission which is
apparent from the aforesaid conducts.

Public  Service Commission, West
Bengal smoothly conducted recruitment
process for group D employees. Around
fourteen lakhs participants participated in
the said selection process. After change of
political colour in the state the newly formed
government decided not to appoint those
selectees who were selected through a
transparent process of selection and only
after being succeeded in the legal hattle
those selectees were appointed. Therefore,
malafide action which latent from the
beginning is patent from subsequent actions.
Petitioner craves leave to produce records in
support of the aforesaid statement.

The function of the Public Service
Commission in conducting the departmental
examinations in case of Indian
Administrative Service and West Bengal Civil
Service (Exe) officer were transferred to
Administrative Training Institute, a body
controlled by the State Government itself.

Assault on the independence of the
Public Service Commission, West Bengal
started while by a notification the state of
West Bengal promulgated the West Bengal
Staff Selection Commission Act, 2011,




May 30, 2012

August 1, 2012

September 3, 2012

December 25, 2012

Conducts relating to curbing powers
and functions of the Public Service
Commission were deprecated by the Public
Service Commission by a letter. By the said
letter the Public Service Commission had in
fact objected to such transfer of its core
function like conducting of departmental
examinations to a subsidiary body of the
State. Furthermore the Public Service
Commission also requested the State
Government to reconsider the decision of
shifting the recruitment of Group B and C
staff on several occasions. Since the motive
of the state respondents is to reduce
transparency in the process of employment
the representation of public service
commission was not even considered.

By a notification No.
HF/O/GA/2378/2E-04/11 Ptl read with
notification No. 4969-F(P) dated June 20,
2013, the State Government transferred
recruitments under the Health Department
from Public Service Commission, West
Bengal to another newly constituted body
namely, West Bengal Health Recruitment
Board. The said board =also is not an
independent body rather is controlled by the
state. The said decision was taken
favouritism and / or nepotism in the
selection process and thus, the said decision
in effect frustrates the object of the
provisions of Article 14 and 16 of the
Constitution of India.

State Government in a mala fide
manner by notification dated No. 1520-PAR
(Genl.) decided to transfer the function of
recruitment to Group B and C posts from the
Public Service Commission, West Bengal to
the so called West Bengal Staff Section
Commission.

In terms of a news report, as posts of
two members fell vacant in the Commission,
Debopriya Mullick and one Dipankar
Dasgupta were appointed. The said



August, 21, 2014

January 17, 2015

February, 2015

2016

Debopriva Mullick is the brother of food and
supplies minister Jyotipriya Mullick while
the said Dipankar Dasgupta was a retired
PSU official who was said to be close to
education minister Partha Chatterjee.

It was reported in Ananda Bazar
Patrika that even before publication of
results by the Commission, the paper of a
particular candidate was reviewed and her
number was increased. Petitioner has come
to learn from reliable sources that litigation
is pending in respect of the. said illegal
review. It is very much clear that such action
is result of nepotism and favoritism imported
into the commission by the political
appointees.

From a  report  published in
Anandabazar Patrika, it would appear that
the aforesaid political appointees in the
Commission sought for details of the WBCS
candidates seven days prior to their
interview in gross violation of norms relating
to secrecy of the selection process and
decency. The said news report created
ripples in the society and shattered the faith
of the public upon the Commission so far its
independence and impartiality was
concerned.

Nurul Haque, the Hon'ble Chairman of
the Commission was compelled to resign
from the Commission since the said
chairman refused indulge any nepotism in
the selection process as demanded by the
said Debopriyo Mullick and Dipankar
Dasgupta as reported on February 27, 2015
in the news report published in The
Telegraph as well as in the news report
published in Times of India on April 23,
2015.

State Government once again chose to
appoint a political appointee namely
Prof.(Dr.}JSubhrangsu Shekhar Chatterji as
the Chairman. In as much as the said Dr.



I1.

December 26, 2016

Subhrangsu Sekhar Chatterji was a member
and assistant secretary of West Bengal
College & University Professors’ Association
(WBCUPA), a body having allegiance to the
All India Trinamool Congress.

: State Government amended the said Public
Service Comimission (Conditions of Service
and Miscellaneous Provisions) Regulations,
1953 and thereby inserted Regulation 33 in
the said Regulation.

: Incursion by the State into the domain of
the Public Service Commission through overt
and covert means becomes crystal clear from
the report published by the Ananda Bazar
Patrika, In terms of the said report, the State
Government has sought names from
Members of Legislative Assembly belonging
to the ruling political party from their
individual constituencies for appointment to
the post of Group D under the State
Government,

Hence, this application.

POINTS OF LAW

Whether Public Service Commission, West Bengal is an

independent Constitutional Body?

Whether the State is interfering with the independence of the

Public Service Commission, West Bengal?
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In the matter of:

An application under Article 226
of the Constitution of India;

And
In the matter of ;
Public Interest Litigation under
Rule 57(a) of the Rules of this
Hon'ble  Court relating to
applications under Article 226 of
the Constitution of India

And

In the matter of:

. Ramchandra Bhattacharjee, son

of Late Sontosh Kumar
Bhattacharjee, residing at 118 E/
1B Ananda Palit Road, Kolkata

700014.

N



2. Baneswar Hazra, son of Late
Aswini Kumar Hazra, 33
Phakirpara Road, Kolkata
700034,

...Petitioners
Vs-

1. The State of West Bengal, service
through the Chief Secretary,
Government of West Bengal,
Nabanna, HRBC Building, 325,
Sarat Chatterjee Road, Howrah,

West Bengal 711102.

2. Personnel and Administrative
Reforms and e-Governance
Department, Government of West
Bengal, Nabanna, HRBC
Building, 325, Sarat Chatterjee
Road, Howrah, We.st Bengal
711102, through the Principal

Secretary.

3. Department of Finance,
Government of West Bengal,

Nabanna, HRBC Building, 325,



Sarat Chatterjee Road, Howrah,
West Bengal 711102, through the
Principal Secretary.

. Public Service Commission, West
Bengal, having its office at 161A,
Shyama Prasad Mukherjee Road,
Tollygunge, Kalighat, Kolkata,

West Bengal 700026, through the

Chairman.
. Chairman, Public Service
Commission, West Bengal,

having its office at 161A, Shyama
Prasad Mukherjee Road,
Tollygunge, Kalighat, Kolkata,

West Bengal 700026.

. Prof. (Dr.)Subhrangsu Shekhar
Chatterji, Chairman,  Public
Service Commission, West
Bengal, having its office at 161A,
Shyama Prasad Mukherjee Road,
Tollygunge, Kalighat, Kolkata,

West Bengal 700026.



7. Dipankar Das Gupta, member,
Public Service Commission, West
Bengal, having its office at 161A,
Shyama Prasad Mukherjee Road,
Tollygunge, Kalighat, Kolkata,

West Bengal 700026.

...Respondents

To

The Hon'ble Mrs. Nishita Mhatre, Acting Chief Justice and Her

Companion Justices of this Hon’ble Court

The humble petition of the
petitioner above named most
respectfully -

SHEWETH:

1. Petitioners state that they are retired employees of the West
Bengal Public Service Commission. They are shocked to see
the manner in which the power and authority of the Public
Service Commission, West Bengal is being denuded by the
state respondents with the colourable exercise of power to

divest its neutrality.



0. Petitioners state that the framers of our Constitution rejected
the spoil system outright to encourage engagement of
meritorious citizens to maintain fairness and efficiency in
administration. In fact the Consti-tution provides for an
independent Public Service Commission so as to avoid
undesired political compulsion at the time of appointment of
civil servants. Civil servants who are recruited through public
service commission are also protected by Articles 309, 310,
311 of the Constitution. Such protection is a necessary

component for a fair administration.

3. Petitioners state that during their service career they have
realized the importance/ requirement of constitutional
protection relating to independence of the members and staffs
of public service commission. Petitioners have also
experienced attacks upon independent Constitutional
functionaries like the Election Commissions, Controller and
Auditor General including the Public Service Commission in
West Bengal. Impinging upon the independence of any of
those functionaries including Public Service Commission has
dangerous ramifications. In as much as the Public Service
Commission is involved in appointment of persons to Civil
Service which forms the basis of the Executive Branch of the

Government.



4. Petitioners state that assault on the independence of the
Public Service Commission, West Bengal started while by a
notification dated January 31, 2012 the state of West Bengal
promulgated the West Bengal Staff Selection Commission Act,
2011. Copy of the said West Bengal Staff Selection

Commission Act, 2011 is annexed hereto and marked as

annexure P1.

5. Petitioners state that perusal of the Act of 2011, particularly
Section 3 (5), 6(1), 6(2) 13, 14, 15 and 16 of the Act reveals
that the State has complete control of the functioning of the
said Commission and it reduces the functions of the West
Bengal Public Service Commission. The following provisions of
the act of 2011 clearly demonstrates the manner in which the
West Bengal Staff Selection Commission is not at all an

independent body:

a. Section 2 (5) of the Act of 2011 mandates that the staff
selection commission shall operate under the
administrative control of the State Government in the
Department of Personnel and Administrative Reforms.
Therefore each and every aspect of the commission is

controlled by the state government.



b. In terms of section 5 of the Act of 2011 each and every
member including controller of examinations of the
commission shall be appointed at the prerogative of the
State Government. Therefore the constitution of the
commission itself is regulated by the state.

c. In fact the proviso to section 6(1) of the Act of 2011
provides for direct interference by the state government
in matter of recruitment In as much as it provides for
representatives of the department in the commission at
the stage of interview,

d. Section 8 of the Act of 2011 provides for recruitment of
all staff through such a non - independent commission.

e. Finally section 16 of the Act of 2011 is ominous In as
much as it provides to the Government of the ‘-d'ay
unfettered discretion to dissolve the Commission as per
its whims and fancies.

Perusal of the aforesaid provisions make it clear that State
acted with oblique motive in the matter of establishment of
staff selection commission by the said Act of 2011 without
extending constitutional protection to its members and staffs
as provided for the members of PSC. The said action amounts

to fraud on Constitution.



6. Petitioners state that there is no comparable provision like
Article 317 and 319 of the Constitution of India guaranteeing
the independence of the said Staff Selection Commission. The
so called staff selection commission is a subsidiafy body of
the State Government. Clearly Section 2(5), Section 3, proviso
to section 6(1), section 8 and Section. 16 render the whole act
unworkable and therefore appropriate order must be passed

by striking down the Act of 2011 in its entirety.

7. Petitioner states that the said Act of 2011 ;s a piece of
colorable legislation In as much the purpose of the said Act of
2011 is to erode the Constitutional protection afforded to
public appointments by encroaching upon the domain of
Public Service Commission in regard to public appointment.
The same stands corroborated from the subsequent actions of
the State Government, which are as follows:

a. By a Notification No 28-PAR (Trg.)/HR/O/3T-65/09,
dated January 27, 2012 the function of the Public
Service Commission in conducting the departmental
exXaminations in case of Indian Administrative Service
and West Bengal Civil Service (Exe) officer were
transferred to Administrative Training Institute, a body
controlied by the State Government itself. The said

decision was taken with a malafide intention to ensure



that those high ranked officers act in terms of the
dictation of the political executives or the leaders of
ruling political party. In as much as after the said
decision promotional benefits of those high ranked
officers would be dependent on the desire of the political
bosses. On the other hand s‘ince the Administrative
Training Institute is controlled by state the officers are
themselves would be the judge of their own cause
increasing chances of favouritism and nepotism,
Therefore, the said decision dated January 27, 2012 is

litable to be set aside.

. Despite the apparent bar contained in Section 6(3)(a) of
the Act of 2011, the State Government in a mala fide
manner by notification dated No. 1520-PAR (Genl.)
dated 3rd September, 2012 decided to transfer the
function of recruitment to Group B and C posts from
the Public Service Commission, West Bengal to the so
called West Bengal Staff Section Commission. The said
decision is further apparent from the memo No. 2145-
F(P) dated March 13, 2013 issued by OSD and Ex-
Officio Joint Secretary to the Government of West
Bengal. Copy of the said notification dated No. 1520-

PAR (Genl) dated 3rd September, 2012 is annexed



10

hereto and marked as Annexure P2. Copy of the memo
No. 2145-F(P) dated March 13, 2013 issued by OSD and
Ex-Officio Joint Secretary to the Government of West
Bengal is annexed hereto and marked as annexure P2A.
. Petitioners state that with a vie\;v to take away the power
of consultation of the independent body like Public
Service Commission in the matter of recruitment,
appointment, Promotion and transfer of employees of
the state amendments were brought in by the state of
West Bengal in West Bengal Public Service Commission
(Exemption from consultation) Regulations 2008. The
said regulation was illegally given effect to without even
laying it down before the legislative assembly. Copy of
the amendments made in the West Bengal Public
Service Commission (Exemption from consultation)
Regulations 2008 by which powers and authorities of
Public Service Commission was denuded are annexed

hereto and marked as annexure P3 collectively.

. By a notification No. HF/O/GA/2378/2E-04/11 Pt]
dated August 1, 2012 which was published in official
gazette on September 13, 2012, the State Government
transferred recruitments under the Health Department

from Public Service Commission, West Bengal to
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another newly constituted body namely, West Bengal
Health Recruitment Board. The said board also is not
an independent body rather is controlled by the state.
The said decision was taken favouritism and / or
nepotism in the selection process and thus, the said
decision in effect frustrates the object of the provisions
of Article 14 and 16 of the Constitution of India. The
aforesaid issue was reported in a daily namely,
Anandabazar Patrika on May 20, 2015. Copy of the said
notification No. HF/O/GA/2378/2E-04/11 Pt.l dated
August 1, 2012 is annexed hereto and marked as
Annexure P4. Copy of the news report dated May 20,

2015 is annexed hereto and marked as annexure P4A.

8. Petitioners state that none of those bodies have independence
nor do the employees of those institutions have any
protection to act independently as provided for in the
constitution of India for the members and staffs of public
service commission. Therefore, establishment of
Administrative Training Institute, West Bengal Staff Section
Commission, West Bengal Health Recruitment Board for
recruitment in different Civil Service to take away the
functioning of the Public Service Commission without

extending similar independence as. provided in Part XIV
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chapter II of the Constitution of India amounts to fraud on

Constitution of India and are liable to be set aside.

9. Petitioners state that by an order dated October 1, 2008 the
state government decided to include selection of Group D post
within the purview of Public Service Commission, West
Bengal to ensure transparency in the process of selection
whereas after change of political colour in the state the newly
formed government started interfering with the functioning of
the Public Service Commission, West Bengal and/ or made all
efforts to reduce the functioning of the said Commission
which is apparent from the aforesaid conducts, Copy of the
order dated October 1, 2008 by which the state government
decided to include selection of Group D post within the
purview of Public Service Commission is annexed hereto and

marked as annexure P5.

10, Petitioners state that as stated above following the
recommendation of the report of the administrative reforms
committee and to bring transparency in the process of
selection, recruitment of Group D post was included in the
functions of the Public Service Commission. No extra ordinary
situation has / had arisen for excluding those functions of

Public Service Commission except political compulsion.
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11. [t would not be out of place to mention here that in the
year 2010 the Public Service Commission, West Bengal
smoothly conducted recruitment process for group D
employees. Around fourteen lakhs participants participated in
the said selection process. After change of political colour in
the state the newly formed government decided not to appoint
those selectees who were selected through a transparent
process of selection and only after being succeeded in the
legal battle those selectees were appointed. Therefore,
malafide action which latent from the beginning is patent
from subsequent actions. Petitioner craves leave to produce

records in support of the aforesaid statement.

12. Petitioners state that aforesaid conducts relating to
curbing powers and functions of the Public Service
Commission were deprecated by the Public Service
Comrmission by a letter dated May 30, 2012. By the said letter
the Public Service Commission had in fact objected to such
transfer of its core function like conducting of departmental
examinations to a subsidiary body of the State. Furthermore
the Public Service Commission also requested the State
Government to reconsider the decision of shifting the
recruitment of Group B and C staff on several occasions.

Since the motive of the state respondents is to reduce
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transparency in the process of employment the representation

of public service commission was illegally rejected.

13, Petitioners state that the neither the State Government
nor the Legislature of the State has the competence to issue
any notification or enact any law which has the effect of
transferring the essential functions of the Public Service
Commission to a body without similar Constitutional
safeguards of independence. In as much as the very object of
Constitution of shielding public servants from political
compulsions stands frustrated. State respondents acted
illegally by transferring the function relating to making/
recommending public appointments and/ or matters
incidental to public service from an independent body like
public service commission to those bodies having no
independence. Therefore, those decisions are liable to be set

aside.

14, Petitioners state that however the State Government not
being satisfied with the gradual denudation of the Public
Service Commission firstly chose to reduce the number of
members of the Commission from ten to six and also
abolished 297 posts in the secretariat of the commission.
Thereafter, the state respondents chose to make political

appointees to the Commission so as to bring the Commission
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totally under its control. In terms of a news report dated
December 25, 2012 reported in ‘The Times of India’, as posts
of two members fell vacant in the Commission, Debopriya
Mullick and one Dipankar Dasgupta were appointed. The said
Debopriya Mullick is the brother of food and supplies minister
Jyotipriya Mullick while the said Dipankar Dasgupta was a
retired PSU official who was said to be close to education
minister Partha Chatterjee. Copy of the news report dated
December 25, 2012 is annexed hereto and marked as

Annexure Po.

15. Petitioners state that ill effects of such political
appointment were apparent from different news report which

are as follows:

L. It was reported in Ananda Bazar Patrika dated August,
21, 2014 that even before publication of results by the
Commission, the paper of a particular candidate was
reviewed and her number was increased. Petitioner has
come to learn from reliable sources that litigation is
pending in respect of the said illegal review. It is very
much clear that such action is result of nepotism and
favoritism imported into the commission by the political
appointees. Copy of the news report dated August 21,

2014 is annexed hereto and marked as Annexure P7.
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From a report dated January 17, 2015 published in
Anandabazar Patrika, it would appear that the aforesaid
political appointees in the Commission sought for
details of the WBCS candidates seven days prior to their
interview in gross violation of norms relating to secrecy
of the selection process and decency. The said news
report created ripples in the society and shattered the
faith of the public upon the Commission so far its
independence and impartiality was concerned. Copy of
the news report dated January 17, 2015 is annexed

hereto and marked as annexure P8,

Subsequent thereto in the month of February, 2015
Nurul Haque, the Hon’ble Chairman of the Commission
was compelled to resign from the Commission since the
said chairman refused indulge any nepotism in the
selection process as demanded by the said Debopriyo
Mullick and Dipankar Dasgupta as reported on
February 27, 2015 in the news report published in The
Telegraph as well as in the news report published in
Times of India on April 23, 2015. Copy of the news
report dated February 27, 2015 and April 23, 2015 are

annexed hereto and marked as annexure P9.
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16. Petitioners state that it is matter of great concern that
one of those two political appointees, namely Dipankar
Dasgupta is still continuing as a member of the Commission.
In fact at the instance of Debopriva Mullick decision was
taken to merge different sections of the Commission into one
Recruitment Section. Needless to mention here that the said
Debopriye Mullick having allegiance with the ruling party of
the state was in fact dominating in the decision making
process of the commission. Such move was taken deliberately
so that confidentiality of each section could be torn down. For
example in the earlier set up the matters of recruitment of
Judicial Officers was unknown to the rest of the employees of
the Commission working on recruitment of Executive Officers
and vice versa. Now each employee of the Commission has
knowledge of recruitment to each and every branch of the
State, thereby increasing the chance of breach of
confidentiality of the recruitment process. The said decision
was taken arbitrarily with a malafide intention to ensure

political interference in the matter of recruitment.

17. Petitioners state that the State Government once again
chose to  appoint a  political appointee namely
Prof.(Dr.}Subhrangsu Shekhar Chatterji as the Chairman in

2016. In as much as the said Dr. Subhrangsu Sekhar
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Chatterji was a member and assistant secretary of West
Bengal College & University Professors’ Association
(WBCUPA), a body having allegiance to the All India
Trinamool Congress. Copy of the printout of the home page,
history page of the website of West Bengal College &
University Professors’ Association is annexed hereto and
marked as Annexure P10. List of members of WBCUPA
downloaded from their website is annexed hereto and marked

as annexure PIDA,

Petitioners state that apart from that the said Dr.
Subhrangsu Sekhar Chatterji is a man of questionable
integrity In as much as a Division Bench of this Hon’ble Court
observed the following in an appeal being F.M.A. 3095 of
2015 (reported in 2016 {2) CHN (CAL) 562) arising out of a
contempt proceeding:

‘it is clear the appellant/contemnor who was fully aware of
the order and resorted to various methods to avoid
implementing the same to the prejudice of the writ petitioner
thereby to render the writ petition infructuous. If the
appellant felt the order was illegal which had been passed on
incorrect submissions, it was open to him to seek appropriate
reliel in the form of appeal, or review etc. against such order.

Instead of choosing such course of action, he refused to
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comply with the order and is presently setting up the
aforesaid pleas which are wholly untenable in contempt
jurisdiction. Such state of affairs make it evident that conduct
of the appellant is not at all bona fide and accordingly we are
of the view that the learned Single J udge had rightly held that
the appellant had willfully and deliberately violated the order
passed by the Court and was guilty of contempt. With regard
to the imposition of cost it has been argued that there is no
jurisdiction in the Court to impose cost in contempt
proceeding. Power to impose cost i{s inherent in the Court,
particularly in the High Court while exercising its plenary
jurisdiction under Article 215 of the Constitution of India. On
that score also the order cannot be faulted. The appellant
ought to consider himself lucky that in addition to cost, fine
or other penalty was not impose on him by the learned Single
Judge by way of punishment.”

Copy of the said Judgment passed in F.M.A. 3095 of 2015 is

annexed hereto and marked as Annexure P11.

19, Petitioners state that apart from this an Hon'ble Judge
of this Hon’ble Court was pleased to observe the following in
respect of the said Dr. Subhrangsu Sekhar Chatterji in WP

No.516 of 201 1:
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“It is indeed unfortunate that the Petitioner cleverly attempted
to suppress the Order dated 26.11.2009 which was passed by
Justice Biswas in W.P. 150 of 2009 and therefore, the anxiety
of both Mr. Nishit Ranjan Adhikéri as well as of Mr.
Bi‘swaroop Bhattacherjee seeking a recall of the order dated
18.5.2011, is justified. This Court therefore recalls the Order
dated 18.5.2011 and dismisses the Writ Petition. However,
dismissal of the Writ Petition will not prevent the Petitioner
from filing a fresh Writ Petition in aceordance with law but
however, for having misled this Court into passing the said
Order on 18.5.2011 by cleverly suppressing and withholding
the Order dated 26.11.2009, this Court considers it
appropriate to impose Costs. Consequently, a Cost of Rs.
10,000/- is imposed upon the Petitioner for suppressing the
said Order dated 26.11.2009.”

Copy of the order passed in WP No.516 of 2011 is annexed

hereto and marked as Annexure P12.

20. Petitioners state that society expects honesty, integrity
and complete objectivity from the members and staffs of the
Commission. The present Chairman in question has no
integrity and / or honesty as observed by the Hon’ble Division
Bench of this Hon'ble Court cannot therefore, be suitable for

the said post. In fact he has suffered a cost of Rs. 10,000 for
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suppression of material fact before this Hon'ble Court. In
other words credibility of the commission would be eroded
and confidence destroyed if such person remains in the post
of chairman of the commission. Therefore appropriate order is
required to be passed by declaring the appointment of the

said chairman is illegal.

21. Petitioners state that it was difficult for Two three
members to control over all members and staffs of the Public
Service Commission and thus, with a oblique motive to take
away the whole independence of the Public Service
Commission by a notification dated December 26, 2016 the
State  Government amended the said Public Service
Commission (Conditions of Service and Miscellaneous
Provisions] Regulations, 1953 and thereby inserted
Regulation 33 in the said Regulation. Copy of the notification
dated December 26, 2016 by which the State Government
amended the said Public Service Commission {Conditions of
Service and Miscellaneous Provisions) Regulations, 1953 is

annexed heretc and marked as annexure P13,

22. Petitioners state that the newly incorporated regulation
33 of the said Public Service Commission (Conditions of
Service and Miscellaneous Provisions) Regulations, 1953

empowers the respondent State to determine the number of
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members and/or staffs of the Public Service Commission.
Employees of the Public Service Commission including
officers and other staffs may be transferred by the state as
per its whims. Therefore, incorporation of the said provision
was nothing but to keep control over'the officers and staffs of

the Public Service Commission.

23. Petitioners state that Public Service Commission, West
Bengal works for finding out the best talent for the State
Public Services without any political influence and other
extraneous considerations. The said commission is
constitutionally obligated to act independently with integrity.
Provisions have therefore been made in the constitution fo
formulate its own service regulation independent to the
conditions of service of the other state employees. The
amending regulations takes away the independence of the
said Public Service Commission since the political executives
of the state shall have control over the service of the

employees of the Public Service Commission.

24. Petitioners state that in fact employees of the Public
Service Commission, West Bengal and the employees of the

State Government are not even the same cadre, that there
can be incidents of transfer. Public Service Commission, West

Bengal is the appointing authority in respect of the employees



23

of the commission. Therefore, state of West Bengal does not
have any authority to interfere the service of the employees of

the public service commission either in the matter of transfer
or anything which is incidental tp the service of those

employees of the commission. The service of the employees of
the Public Service Commission is constitutionally protected

under Article 318 which has to be exercised in good faith.

25, Petitioners state that the employees of the commission
belong to a separate cadre which has no nexus with the
employees of the state. Provisions of the impugned
amendment empower the state to transfer and posting of a
employee of the commission to any place of the state
employment which is completely different cadre and is not

permissible in law and thus, liable to be set aside.

26. Petitioners state that amending Regulation 33 ultra
vires the proviso to Article 318 of the Constitution of India
since the said regulation changes the conditions of service to
the disadvantage of the existing employees of the
Commission. In as much as the said Regulation 33 empowers
the State to transfer an officer or staff of the Commission to
any place as per their convenience whereas in terms of un-

amended regulation of 1953 state has no role play in respect
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of place of posting of the existing officers and other staffs of

the Public Service Commission.

27. Petitioners state that amending provision frustrates the
object behind the establishment of the commission. In as
much as successful working of the Public Service Commission
as the impartial and efficient instrument of the State depends
on the stability and security of the commission and its

employees.

28. It would not be out of place to mention here that the
credibility of the institution like Public Service Commission is
founded upon the faith of the common man in its proper
functioning. The faith would be eroded and confidence
destroyed if it appears that the members and staffs of the
Commission act subjectively and not objectively or that their
actions are suspect. Society expects honesty, integrity and
complete objectivity from the members and staffs of the
Commission. The Commission must act fairly, without any
pressure or influence from any quarter, unbiased and
impartially, so that the society does not lose confidence in the
Commission. The high constitutional trustees, like the
members and staffs of the Public Service Commission must
forever remain vigilant and conscious of these necessary

adjuncts.
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29, Petitioners state that the incursion by the State into the
domain of the Public Service Commission through overt and
covert means becomes crystal clear from the report dated
March 11, 2017 published by the Ananda Bazar Patrika. In
terms of the said report, the State Government has sought
names from Members of Legislative Assembly belonging to the
ruling political party from their individual constituencies for
appointment to the post of Group D under the State
Government. Copy of the said report is annexed hereto and

marked as Annexure P14,

30. Petitioners state that the Public Service Commission,
West Bengal conducts several recruitment processes per vear.
The unemployed youth of the State have a right to a fair and
transparent selection process for appointment under the
State. Unless the independence of the Public Service
Commission, West Bengal is restored and upheld thousands
of deserving candidates may be left out and the impartiality of
the Civil Servants of the state will be severely compromised.
Therefore there is sufficient public interest in the matter apart
from the fact that all those persons may not be even able to
approach this Hon’ble Court In as much as the systematic

break down of the Commission is in fact unknown to many.
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31. Your Petitioners thus have no other equally effective,
suitable, speedy, efficacious, inexpensive and adequate
alternative remedy and the reliefs prayed for, if granted, will

he adequate.

32. Unless therefore the reliefs prayed for herein are
granted, even in the interim and ad interim forms, your
Petitioners will be severely prejudiced and suffer irreparable
injury which cannot be compensated for in money value.
There is great urgency in the matter since the respondents
are trying to appoint less disserving candidates in different

posts of the state.

33. Your Petitioners have taken out no other writ

application on the self same cause of action.

34, Your Petitioners crave reference to the statute and to

make appropriate submissions of law-at the time of hearing,

35. This application is made bona fide and for the ends of
justice.
36. Being aggrieved by and dissatisfied with the impugned

acts and culpable omissions of the Respondent authorities
aforesaid, your Petitioners beg to move your Lordship on the

following amongst other




27

GROUN DS

[ For that assault on the independence of the Public
Service Commission, West Bengal started while by a
notification dated January 31, 2012 the state of West Bengal
promulgated the West Bengal Staff Selection Commission Act,
2011. Perusal of the Act of 2011, particularly Section 3 (5),
6(1), 6(2) 13, 14, 15 and 16 of the Act reveals that the State
has complete control of the functioning of the said
Commission and it reduces the functions of the West Bengal

Public Service Commission.

1. For that there is no comparable provision like Article
317 and 319 of the Constitution of India guaranteeing the
independence of the said Staff Selection Commission. The so
called staff selection commission is a subsidiary body of the
State Government. Clearly Section 2(5), Section 5, Proviso to
section 6(1), section 8 and Section 16 render the whole act
unworkable and therefore appropriate order must be passed

by striking down the Act of 2011 in its entirety.

HI. For that the said Act of 2011 is a piece of colorable
legislation In as much the purpose of the said Act of 2011 is

to erode the Constitutional protection afforded to public
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appointments by encroaching upon the domain of Public

Service Commission in regard to public appointment.

IV. For that establishment of Administrative Training
Institute, West Bengal Staff Section Commission, West Bengal
Health Recruitment Board for recruitment in different Civil
Service to take away the functioning of the Public Service
Commission without extending similar independence as
provided in Part XIV chapter Il of the Constitution of India
amounts to fraud on Constitution of India and are liable to be

set aside,

V. For that by an order dated October 1, 2008 the state
government decided to include selection of Group D post
within the purview of Public Service Commission, West
Bengal to ensure transparency in the process of selection
whereas after change of political colour in the state the newly
formed government started interfering with the functioning of
the Public Service Commission, West Bengal and/ or made all
efforts to reduce the functioning of the said Commission

which is apparent from the aforesaid conducts.

VI For that as stated above following the recommendation
of the report of the administrative reforms committee and to

bring transparency in the process of selection, recruitment of
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Group D post was included in the functions of the Public
Service Commission. No extra ordinary situation has / had
arisen for excluding those functions of Public Service

Commission except political compulsion.

VII, For that it would not be out of place to mention here
that in the year 2010 the Public Service Commission, West
Bengal smoothly conducted recruitment process for group D
employees. Around fourteen lakhs participants participated in
the said selection process. After change of political colour in
the state the newly formed government decided not to appoint
those selectees who were selected through a transparent
process of selection and only after being succeeded in the
legal battle those selectees were appointed. Therefore,
malafide action which latent from the beginning is patent
from subsequent actions. Petitioner craves leave to produce

records in support of the aforesaid statement.

VIII. For that aforesaid conducts relating to curbing powers
and functions of the Public Service Commission were
deprecated by the Public Service Commission by a‘ letter
dated May 30, 2012. By the said letter the Public Service
Commission had in fact objected to such transfer of its core
function like conducting of departmental examinations to a

subsidiary body of the State. Furthermore the Public Service



30

Commission also requested the State Government to
reconsider the decision of shifting the recruitment of Group B
and C staff on several occasions. Since the motive of the state
respondents is to reduce transparency in the process of
employment the representation of public service commission

was not even considered.

IX. For that the neither the State Government nor the
Legislature of the State has the competence to issue any
notification or enact any law which has the effect of
transferring the essential functions of the Public Service
Commission to a body without similar Constitutional
safeguards of independence. In as much as the very object of
Constitution of shielding public servants from political
compulsions stands frustrated. State respondents acted
illegally by transferring the function relating to making/
recommending public appointments and/ or matters
incidental to public service from an independent body like
public service commission to those bodies having no
independence. Therefore, those decisions are liable to be set

aside.

X For that however the State Government not being
satisfied with the gradual denudation of the Public Service

Commission firstly chose to reduce the number of members of
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the Commission from ten to six and also abolished 297 posts
in the secretariat of the commission. Thereafter, the state
respondents chose to make political appointees to the
Commission so as to bring the Commission totally under its
control. In terms of a news report dated December 25, 2012,
as posts of two members fell vacant in the Commission,
Debopriya Mullick and one Dipankar Dasgupta were
appointed. The said Debopriya Mullick is the brother of food
and supplies minister Jyotipriya Mullick while the said
Dipankar Dasgupta was a retired PSU official who was said to

be close to education minister Partha Chatterjee,

XL For that it was reported in Ananda Bazar Patrika dated
August, 21, 2014 that even before publication of results by
the Commission, the paper of a particular candidate was
reviewed and her number was increased. Petitioner has come
to learn from reliable sources that litigation is pending in
respect of the said illegal review. It is very much clear that
such action is result of nepotism and favoritism imported into

the commission by the political appointees.

XIL For that from a report dated January 17, 2015
published in Anandabazar Patrika, it would appear that the
aforesaid political appointees in the Commission sought for

details of the WBCS candidates seven days prior to their
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interview in gross violation of norms relating to secrecy of the
selection process and decency. The said news report created

ripples in the society and shattered the faith of the public
upon the Commission so far its independence and

impartiality was concerned.

XTI, For that in the month of February, 2015 Nurul Haque,
the Hon’ble Chairman of the Commission was compelled to
resign from the Commission since the said chairman refused
indulge any nepotism in the selection process as demanded
by the said Debopriyo Mullick and Dipankar Dasgupta as
reported on February 27, 2015 in the news report published
in The Telegraph as well as in the news report published in

Times of India on April 23, 2015.

XIV. For that it is matter of great concern that one of those
two political appointees, namely Dipankar Dasgupta is still
continuing as a member of the Commission. In fact at the
instance of Debopriya Mullick decision was taken to merge
different sections of the Commission into one Recruitment
Section. Needless to mention here that the said Deboprivo
Mullick having allegiance with the ruling party of the state
was in fact dominating in the decision making process of the
commission. Such move was taken deliberately so that

confidentiality of each section could be torn down. For
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example in the earlier set up the matters of recruitment of
Judicial Officers was unknown to the rest of the employees of
the Commission working on recruitment of Executive Officers
and vice versa. Now each employee of the Commission has
knowledge of recruitment to each and every branch of the
State, thereby increasing the chance of breach of
confidentiality of the recruitment process. The said decision
was taken arbitrarily with a malafide intention to ensure

political interference in the matter of recruitment.

XV, For that the State Government once again chose to
appeint a political appointee namely Prof,(Dr.)Subhrangsu
Shekhar Chatterji as the Chairman in 2016. In as much as
the said Dr. Subhrangsu Sekhar Chatterji was a member and
assistant secrctary of West Bengal College & University
Professors’ Association (WBCUPA), a body having allegiance to

the All India Trinamoo! Congress.

XVIL. For that the said Dr. Subhrangsu Sekhar Chatterii is a

man of questionable integrity.

XVIL. For that society expects honesty, integrity and complete
objectivity from the members and staffs of the Commission.
The present Chairman in question has no integrity and / or

honesty as observed by the Hon'ble Division Bench of this
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Hon'’ble Court cannot therefore, be suitable for the said post.
In fact he has suffered a cost of Rs. 10,000 for suppression of
material fact before this Hon’ble Court. In other words
credibility of the commission would be eroded and confidence
destroyed if such person remains in the post of chairman of
the commission. Therefore appropriate order is required to be

passed by declaring the appointment of the said chairman is

illegal.

XVIIL For that it was difficult for Two three members to
control over all members and staffs of the Public Service
Commission and thus, with a obliqﬁe motive to take away the
whole independence of the Public Service Commission by a
notification dated December 26, 2016 the State Government
amended the said Public Service Commission (Conditions of
Service and Miscellaneous Provisions) Regulations, 1953 and

thereby inserted Regulation 33 in the said Regulation.

XIX, For that the newly incorporated regulation 33 of the
said Public Service Commission (Conditions of Service and
Miscellaneous Provisions) Regulations, 1953 empowers the
respondent State to determine the number of members
and/or staffs of the Public Service Commission. Employees of

the Public Service Commission including officers and other

staffs may be transferred by the state as per its whims.
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Therefore, incorporation of the said provision was nothing but
to keep control over the officers and staffs of the Public

Service Commission.

XX. For that Public Service Commission, West Bengal works
for finding out the best talent for the State Public Services
without any political influence and other extraneous
considerations. The said commission is constitutionally
obligated to act independently with integrity. Provisions have
therefore been made in the constitution to formulate its own
service regulation independent to the conditions of service of
the other state employees. The amending regulations takes
away the independence of the said Public Service Commission
since the political executives of the state shall have control
over the service of the employees of the Public Service

Commission.

XXI. For that in fact employees of the Public Service
Commission, West Bengal and the employees of the State
Government are not even the same padre, that there can be
incidents of transfer. Public Service Commission, West Bengal
1s the appointing authority in respect of the employees of the
commission. Therefore, state of West Bengal does not have
any authority to interfere the service of the employees of the

public service commission either in the matter of transfer or



36

anything which is incidental to the service of those employees
of the commission. The service of the employees of the Public
Service Commission is constitutionally protected under

Article 318 which has to be exercised in good faith.

XXIL For that the employees of the commission belong to a
separate cadre which has no nexus with the employees of the
state. Provisions of the impugned amendment empower the
state to transfer and posting of a employee of the commission
to any place of the state employment which is completely
different cadre and is not permissible in law and thus, liable

to be set aside,

XXIII. For that amending Regulation 33 ultra vires the proviso
to Article 318 of the Constitution of India since the said
regulation changes the conditions of service to the
disadvantage of the existing employees of the Commission. In
as much as the said Regulation 33 empowers the State to
transfer an officer or staff of the Commission to any place as
per their convenience whereas in terms of un-amended
regulation of 1953 state has no role play in respect of place of
posting of the existing officers and other staffs of the Public

Service Commission.
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XXV, For that amending provision frustrates the object
behind the establishment of the commission. In as much as
successful working of the Public Service Commission as the
impartial and efficient instrument of fhe State depends on the

stability and security of the commission and its employees.

XXV. For that it would not be out of place to mention here
that the credibility of the institution like Public Service
Commission is founded upon the faith of the common man in
its proper functioning. The faith would be eroded and
confidence destroyed if it appears that the members and
staffs of the Commission act subjectively and not objectively
or that their actions are suspect. Society expects honesty,
integrity and complete objectivity from the members and
staffs of the Commission. The Commission must act fairly,
without any pressure or influence from any quarter, unbiased
and impartially, so that the society does not lose confidence
in the Commission. The high constitutional trustees, like the
members and staffs of the Public Service Commission must
forever remain vigilant and conscious of these necessary

adjuncts.

XXVI. For that the incursion by the State into the domain of
the Public Service Commission through overt and covert

means becomes crystal clear from the report dated March 11,
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2017 published by the Ananda Bazar Patrika. In terms of the
said report, the State Government has sought names from
Members of Legislative Assembly belonging to the ruling
political party from their individual constituencies for
appointment to the post of Group D under the State

Government.

XXVII. For that the Public Service Commission, West Bengal
conducts several recruitment processes per year. The
unemployed youth of the State have a right to a fair and
transparent selection process for appointment under the
State. Unless the independence of the Public Service
Commission, West Bengal is restored and upheld thousands
of deserving candidates may be left out and the impartiality of
the Civil Servants of the state will bé severely compromised.
Therefore there is sufficient public interest in the matter apart
from the fact that all those persons may not be even able to
approach this Hon’ble Court In as much as the systematic

break down of the Commission is in fact unknown to many

XXV For that the impugned acts and culpable omissions on
the part of respondent authority are arbitrary, illegal,
unreasonable, unlawful, perverse within the meaning of law,

whimsical, capricious, cannot be sustained in law and cannot
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be suffered to continue and ought to be corrected by way of

judicial review,

In  the above facts and
circumstances your Petitioners
prays most humbly that your
Lordships will be graciously
pleased to

a. Issue a Writ of / in the nature of
Mandamus by declaring that the
proviston of regulation 33 of
Public Service Commission
(Conditions of Service and
Miscellaneous Provisions)
Regulations, 1953 ultra vires the
Constitution of India and
accordingly set aside the said
provision.

b. Issue a writ of declaration by
declaring that the state acted
illegaily in reducing the powers
and functions of the West Bengal

Public Service Commission.
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c. Issue a Writ of / in the nature of

Mandamus by declaring that the
provision of section 3(5), 5, 6, 8,
14, 15 and 16 of the West Bengal
Staff Selection Commission Act
2011 is illegal so long the said
commission is vested with the
functioning for recruitment in
different posts including civil
posts and accordingly set aside
the West Bengal Staff Selection

Commission Act 2011.

- A writ of mandamus by declaring

that the appointment of
Prof.(Dr.)Subhrangsu Shekhar
Chatterji as chairman of Public
Service Commission, West Bengal
is illegal and set aside the said

appointment.

. A writ of mandamus by declaring

that the appointment of Dipankar
Dasgupta who has political
allegiance with the ruling political

party as member of Public
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Service Commission, West Bengal
is illegal and set aside the said
appointment.

. Writ of Mandamus by setting
aside the decisions by which the
state government has decided to
take away the function of Public
Service Commission n
conducting the departmental
examinations in case of Indian
Administrative Service and West
Bengal Civil Service (Exe) officer.

- A Writ of Mandamus by setting
aside the notification dated No,
1520-PAR  (Genl] dated 3rd
September, 2012 and the Memo
No. 2145-F(P) dated March 13,
2013 by which it was decided to
transfer the function of
recruitment to Group B and C
posts from the Public Service
Commission, West Bengal to the
so  called West Bengal Staff

Section Commission.
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h. A Writ of Mandamus by sefting
aside  the  notification  No.
HF/O/GA/2378/2E-04/11 Pt
dated Aligust I, 2012 read with
notification No. 4969-F(P} dated
June 20, 2013 by which the State
Government transferred
recruitments under the Health
Department from Public Service
Commission, West Bengal to
another newly constituted body
namely, West Bengal Health
Recruitment Board.

L. A Writ of Mandamus by setting
aside the amending regulations
vide Notification No. 7335-F(P)
dated August 27, 2012,
Notification No.4969-F(P) dated
June 20, 2013 and Notification
No.5067-F(P) dated September
26, 2014.

j. Writ of declaration declaring that

decision of the state to reduce the
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number of members of the
Commission from ten to six and
also abolished 297 posts in the
secretariat of the commission is
illegal and pass consequential
order  setting  aside those

decisions.

. Issue Rule Nisi in terms of

prayers a), b), ¢}, ), e), 1), g), h), |
and j) above.

Pass an interim  order by
restraining the respondents to
take any decision in terms of
impugned regulation 33 of Public
Service Commission (Conditions
of Service and Miscellaneous

Provisions) Regulations, 1953,

-Pass an interim order by staying

the operation of the West Bengal
Staff Selection Commission Act
2011 and thereby allowing the
Public Service Commission, West
Bengal to conduct all selection in

respect of group B, C and D posts
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until disposal of this writ
application.

. Pass interim order by staying the
operation of notification dated
August 1, 2012 and notification
dated June 20, 2013 by which
power of conducting recruitment
process in the department of
health was given to the West
Bengal Health Recruitment
Board.

. Pass an interim order by staying
the operation of the Notification
No  28-PAR  (Trg.)/HR/O/3T-
65/09, dated January 27, 2012
by which the function of the
Public Service Commission in
conducting the departmental
examinations in case of Indian
Administrative Service and West
Bengal Civil Service (Exe) officer
were transferred to

Administrative Training Institute.
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p. Pass an ad-interim order in terms

prayers (1), (m)}, {n) and (o} above.

q. Pass such other and/or further
order(s)/ direction(s} as may

seem fit and proper,

And for this Act of Kindness, your Petitioners as in Duty Bound,

Shall Ever Pray,
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AFFIDAVIT

[, Ramchandra Bhattach 'jee, son of Late Sontosh Kumar
Bhattacharjee, aged about &< years, by faith Hindu, by
occupation — Retired from sefvice, residing at 118 E/ 1B Ananda
Palit Road, Kolkata 700014, do hereby solemnly affirm and say as
follows :

1. That I am Petitioner in the instant application. I am fully
acquainted with the facts and circumstances of the case out of

which present apphcatwn arises. I}am co etent to sign, verlfy, _.
and affirm this affidavit, ‘% e ﬁm% 'fEL ”L“L
o adfim His afidenl on 753 Ol S,

2. That the statements made in paragraphs 1, 2, 3, 4, 5, 6,

7(part), 8, 9(part), 10, 11(part), 12(part), 13, 14(part) 16(part) 17,

18(part), 20, 21, 22, 23, 24, 25, 26, 27, 28, 30, 31, 32, 33, 35 and

36 are true to my knowledge, those made in paragraphs 7(part),

S{part), 1l(part), 12(part), 16{part), 18(part) and 19 are derived

from records, which I verily believe to be true, those made in
paragraphs 14(part), 15 and 29 are derived from news paper report,

which I verily believe to be true and the rest are my humble
submissions before this Hon’ble Court.

Sd /’ Hown W @J&J&\M%

Prepared in my office The Deponent is known to me
gl memdy @3
bpzgl. Bapls
L Advocate’ Clerkto: VI« C- morﬂéﬂ{
' Advocate

I certify that all annexure are legible

=1, [y

vocate

Solemnly afffrmed before me on
this the \ﬁﬁéﬁy of April, 2017.
Sd

Commuissioner
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Kegisiered No, WH/N(C-247 No, WB(Part-111/2012/SAR.7

Extraordinary
Published by Authority

KI’\LIH\ ]—I TUESDAY, JANUARY 35 2012 [RAKA 1933

PART ITI-—Acts of the West Bengal Legislature
GOVERNMENT OF WEST BENGAL
LAW DEPARTMENT
Legislative
NOTIFICATION

Moo TSl S st Jusiare. 2082 The following Act of the West Bengal Legislawre, having been assented 1o I
ceiowernor s hiereby published for general information:.

West Bengal Act XVII of 2011

THE WEST BENGAL STAFF SELECTION COMMISSION
ACT, 2011,

[Passed by the West Bengal Lepisiature. |

tAssent ol the Governor wis firsi published in the Kolkara Gazetre,
Extraordinary, of the 315t January, 2012,

An Act io provide for constingion of the West Bengal Staff Selection Commission
for direct recruitment of prescribed categaries of posts and services in the Stare
Covernment establishmenty and Jormaters connected dherewith or incidental icrete.

Wiikkias I is expedient to provide for eonstitution af the West Denygal Stlf
Seleetion Compnaission for direct recrditment of preseribed categories ol posts and
services in the State Gavernment establishments ard for matters eonnceted therewith
vrancidental thereto;

It is hiereby enacted in the Sixty-second Year of the Republic of India, by the
Legislature of West Benpal, as Tollows:—-

KRN Lo (F) This Actinay be ealled the West Beispal Swll Seleetion Commission
EUBARSIHEH}

Act, 201
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THE KOLKALTA GAZBEYTE, EXTRAURDINARY, JANUARY 31, 2012 iParT LU

The West Bengal Staff Selection Commission Act, 201].

(Sections 2-4.)

(2) Tt shall come into force on such date as the State Government may, by notification
i the Official Gazette, appoint.

Definitions. 2. Inthis Act, unless the context otherwise requires,—

{a) “Appointing authority”, in relation to a Government servant, means—

(i} the authority empowered to make appointments to the scrvices of
whici: the Government servant is for the time being 4 member or to
the grade of the service in which the Government servant is for the
time being included, or

(il) the authotity empowered to make appointments to the post which
the Government servant for the time being holds, or

(ii) the authority which appointed the Government servant to such
service, grade or post, as the case may be, or

(iv) where the Geovernment servant having becn a penmanent membcr
of any other service or having substantiatly held any other permanent
post, has been in contimious employment of the Governinent, the
authority which appointed him to such service or to any grade in
that service or to that post,

whichever authority is the highest authority;

() “Commission” means the West Bengal Staff Selection Commission;

{¢) “Direct recruitment” means the method of recruitment provided under
the rules regulating the recruitment to the post and services under the
Governmenl of West Bengal as may be specified, by notification:

(d) “member” means a member of the Commission and includes the
Chairperson,

{e) “notification™ means a notitication published in the Official Gazette;

() “prescribed” means prescribed by rules made under the Act;

{g) “regulations™ means regulation made under section 14;

(h) “Secretary-cum-Controller of Examimations” means the Secretary-cum-
Controller of Examunations of the Cammission;

(i) “State Government” means the Government of West Bengat.

Constinlios of 3, (1) The State Government shall, with effect from such date as it may, by
Commission notification, sppoint, constitute a Commission by the name of the West Bengal Staff
Selection Cermmission,

(2) The West Bengal Staff Selection Commission shall consist of a Chairperson

and not more than two members. The Chairperson shall be administrative b -ad of the
Commission and shall have the powers of the Head of the Department.

{3) The place of sitting of the Commission and its jurisdiction shalt be such as the
State Government may, by notification, specify.

{4) The Commission may have one or iore regional offices 4t such places, which
the State Goverinent may, by notification, specify. The functions of the regional offices
shalt be such as may be specified in the regulations.

(5) The Commission shall function under the administrative control of the State
Government in the Department of Personnel and Administrative Reforms.

Appointment, and 4, (I} The Chairperson and other members of the Commission shall be appointed
tesrs and by the State Government,

conuditions ol

‘“‘“"f}“ of (2} The Chairperson and other members of the Commission shali hold office fora
MEIMBLrs.

period of five years or till he attains tl e age of 62 years, whichever is earhier.
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The West Bengal Staff Selection Commission Act, 2011,

{Sections S, 6.)

(3) In case an officer appointed #s Chairperson or member of the Commission
retires on superannuation before completing the tenure of five years, he shall be deemed
to be on re-employment for the remaining period of tenure subject 10 maximum of his
attainment of the age of superannuation 1., 62 years.

(4) If the office of the Chairperson or any other member becomes vacant by reason
of resignation or otherwise or if the Chairperson is, by reason of absence or for any
other reason, unable to perform the duties of the Chairperson and other members, as
the case may be, those duties shall be performed by such other members as the Slate
CGovernment 1nay appoint in this behatf.

(5) The Chairperson and any other member may resign from his oftice by writing
under his hund addressed to the State Governinent, but he shalt continue in office unni
his resignation is accepted by the State Government, or the Central Government, as the
case may be, in accordance with the provisions of retevant service rules, if any.

(6) The terms and conditions of service of ihe Chairperson and members shall be
such as may be prescribed.
3. (1) The staff of the Commission shall consist of—
(a) a Secretary-cum-Controller of Examinations who shall be appointed
by the State Government, and
(b) such other employees as the State Govermment may appoint from
time to time against the posts sanctioned by the Government.
(2} The salary of the Secretary-cum-Controller of Examinations and other
employees of the Commission shallt be such s may be determined by the State
Government,

{3} The other terims and condifions of service of— v
{a) the Secretary-cum-Coutrolter of Examinations shall be such as inay be
prescribed;

(b) other employees of the Commission shall be such as may be provided for
by the regulations.

6. (1} Notwithstanding anything contained in any other law for the time being in
force and subject to the provisions of sub-section (3), it shall be duty of the Commission
to select persons for direct recruivment to such categories of posts and services in the
State Governimenl establishments as muy be prescribed:

Provided that for selection of persons for appointment to the posts and services, the
Commission shall be aided by two persons naminated by the concerned appoinling
aulhorities at the stage of inierview, '

{2 b shall be the duty of the Commission to perform such other functions as the
State Government may, by notification, specify. These types of functions may include
Departmental Examinat:ons for promotion, if any, to the categories of posts for which
Commussion ‘makes the recruitment, periodical typing test in English and Bengali on
computer and advice the State Government on such matter as may be referred to it.

{3} Nothing in this section shall appiy te direct recruitments to the posts or services.
which ari--

{a) required to be made through the Public Service Commissing, West Bengal;

(b) filled up from the candidules belonging to the exempted caregorics which
has been declured or is declared by 1he State Govemment by notification
issued in exercise of the power conferred by section 3 of the West Bengal  wWest Ben, Aci
Regulation of Recruiunent in State Government Establishmenis and Kl of 1949
Establishmens of Public Undertaking, Statutory Bodies, Government
Comnpanies and Local Authorities Act, 1999

(c} excluded from the purview of this Act by the State Government by
netifications.
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The West Bengai Staff Selection Comnission Act, 2011,

(Sections 7-13. )

7. (1) The manner of selection of persons for appointment to the posts and services
as prescribed under sub-section (1) of section 6, shall be such as may be provided for
by the regulations.

(2) The procedure for conduet of business of the Commission shall be such as may
be provided for by the regulations.

{3) In particular and without prejudice to the provisions of sub-section {2), the
Department of the State Government or the Head of such Departments shall every year
intimate the Commission the number of vacancies including those anticipated in
course of the year within such time, and in such manner, as may be provided for by
regulations.

() On receipt of intimations of vacancies under sub-section (3), the Secretary-
cum-Controtler of Examinations of the Commission shall, in consultation with the
Chairpersor, issue an advertisement in the leading local newspapers inviting applications
from eligible candidates for appearing in the direct recruitiment in such manner as may
be provided for by regulations,

8. Notwithstanding anything contained in any other law for the time being n
force, recruitment to the posts and services, excep! the post or services falling under
sub-secrion (3) of secrion 6, shalt be made on the recommendation of the Commssion.

9. The Commission may, for the purpose of discharging its functions of seleeting
persons For direct recruitment Lo the posts and services in the State Government
establishmenls as prescribed under sub-section (1) of section 6, tevy such fees as may
be provided for by regulations:

Provided that the candidates belonging to Scheduled Castes and Scheduled Tribes
shall be exempted from paying such examination fees.

16, The Commission may call for any record, report or information from any
appointing autl:ority or the State Government, if in its opinion, such record, report and
information is necessary for efficient discharge of its functions and the concerned
awharities shalt furnish such record, report or information to the Commussion.

11. The Chairperson and other members and persons appointed under the Aci shali,
while ucting or purporting to act under this Act, be deemed to be public servaniy within
the meaning of section 21 of the Indian Penal Code,

12, The proceedings of the Commission shall not be invalidated by reasons of any
vacancy in the office of the Chairperson or any other member.

13. (1) The State Government may, by uotification, make rules for carrying out
the purposes of this Act.

{2) Inn particular and without prejudice to the generality of the foregoing provisions
of sub-section (1), such rules may provide for all or any of the following matters: --

{a) the terms and conditions of the service of Chairperson and other members
of the Commission under sub-section (6) of section 4;

(b) the terms and conditions of service of the Secretary-cum-Controller of
Examinations of the Commission under clause (2) of sub-section {3) of
section 3;

(e} any other matter which may be or is required to be prescribed.

(3) Every rule made under this section shall, as soon as may be after it is made. be
laid before the State Legislature.
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The West Bengal Staff Selection Commission Act, 2011,

{(Sections 14-17,)

T‘v“’lcr to mitke . (1} The Commission may, with the previous approval of the State Government,
egulaiions. make regulations, not ingansistent with the provisions of this Act or the rules made
thereunder, for discharging the functions of the Commission under this Act.

(2) In particular and without prejudice to the generality of the foregoing power,
such regulations may provide for all or any of the maiters:—
(a) the terms and conditions of service of the employees of the Commission
under clause (b) of sub-section (3) of section 5;
(b} the manner of selection of persons for appointment and the procedure for
the conduct of business of the Comunission under section 7;

(¢) the levy of fee under section 9.

?@C“"” beSlate 18, [n the discharge of its functions, the Commission shall be guided by such
verment directions not inconsistent with the provisions of this Act, as may be given to it by the
State Govermment from time o time.

Dissolution of 16. (1) I the State Government is of the npinion that the Commission has failed
Commsson, 1o discharge its functions under this Act in accordance with the provisions of this Act,
the Stale Government may, by an order published in the Official Gazerte, and stating
the reasons therefor, dissolve the Commission with effect from such date as may be
specified in the order.
(2) Upon dissolution of the Commission under sub-section (1), all the members of
the Commission shall be deemed to have vacated their respective offices with effect
from the date of such dissolution.

(3) The State Government may, at any time after the dissolution of the Commission
under sub-section (1), reconstitute the Commission in accordance with the provisions
of this Act,

Pawer to remove 17, Ilany difficulty arises in piving effect to any of the provisions of this Act, the
diflicultics. State Government may, by order, not inconsistent with the provisions of this Act, remove
the ditficulty:
Provided thal no such order shall be made after the expiry of two years from the
date of coming into force of this Act.

By order of the Govemor,

B. K. SRIVASTAVA,
Secy.-in-charge to the Govt. of West Bengal.
Law Department.

Published by the Coniroller of Printing and Stationery, West Bengal and printed al Saraswaty Press Lid.
{Government of Wesl Bengal Enterprise), Kolkala 700 056,
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GOVERNMENT OF WEST BENGAL
Department of Personnel & Aduniinistrative Referms

NOTIFICATION

No.  Ti20:PAR (Genl) Dated, Kolkata, the 3" Septamber, 2012

in terms of section 6(1) of the Wost Bengal Staff Sclection Commjssion Act, 2011, the Governor
messed to order that the West Bengal Staff Selection Commission would make recrultiment to all
«iroup-B and Group-C-posts excepting the following categories:

()  Group-B posts which are recrulted through the Miscellaneous "Services Recrujtment
Examination by Public Service Commission, West Bengal;

@iy Posts of Lower Division Assistant / Clerk in the Sepretariat, Directorates and certain other
offices i.e. Office of the Superintendent, Government 'Printin'g, D.G. Transportation, Chief
Inspector of Smoke Nulsances, Commissioner for Workmen's Compensation, Industrial
Tribunal, Public Vehicles Dspartmant, KoIana Pay & Accounts Offfice - which ars
recrulted ﬁough"?ugﬂc Fervice. Commisslon. West Bongnl i

(iif)  Stenographers recrulted through Stenagraphm' Recruitment Examination conducted by
the Pubtic Service Commission, West Bengal;

{iv}  Certmin other, posts which are recruited through the Public Service Commission, West
Bengal according to the recrujtment rules framed or emended prior to coming into force of
thc West Bengal Public Servics Commission (Exemption from Consultation) Regulation,
2008 and

{¥)  Posty for which rccmiimenl i to be made by West Bengal Police Recruitment Board;
Kolkata Police Reeruitment Board and West Bengal Health'Rearuitment Board.

By Order of the Govemor
Sd/- I; Pandey.

o Secretary to the
* Government of West{ Bangal

- Contd... P/2
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Department.
» The Residont Commlsxioner,‘ Governmey of West Bengal, AR, State Empm'{a"Buﬁdings, Babg
Kharak Singh Marg, Now Dok 10 001, '

5. The Cummiasic'mer, - . Division,
6. The Distric Maglstrate / Judge District.
7. The Sub-Divisiona] Officer x.\'..ﬁﬁ_.-
8 The Treasury Officer, ‘\ﬁ_h :
%. The Superintendent i :
ining.lnstimw. . :
“\\

10. The Principaj, Industrial Try

11. The Superi’ntending EhggJExm Engg,

12. The Swmﬁ%ffﬁﬁ%%%ﬁm&ﬁl ‘é}ﬁfmyheﬁamaad; Kolkata-706 026,

13, The Secretary;, Wegt Benga! Information Commission, 2 Floor, Bhabay; Bhaban, Alipore,
‘ Koik.ata-»700027‘

19. The Pay & Accounts Officer, Kolkata Pay & Accounts Offco-1, 817212 Phears Lane, Kolkata- 12,

2. The Pay & Accounts Officer, Kolkata Pay & Accounts Office-I1, Jawahay Building, P-1, Hyde
Lane, Kolkata-700073. -

21 The Pay & ACcountg Officer, Kolkata Pay & Aceounts Office-I1, 1.p, Market, 1 Floor,

B,Kl:wGun-JN.’\Bﬁ.S,C‘JOl !
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Government of West Bengal
Finance Department

’ Audit Branch
No. 2145.F(p) .

Kolkata, the 13w March, 2013

I'rom © SBhif ALK, Das,
08D & Ex—Ofﬁuio Joint S;:cretaly
to the Government of West Bengal.
Tu i The Secretary, ‘
Public Service Cominission, W.B,

161-A 8P, Mu]{herjce Road,
Kolkata ~ 700026,

Sub ; Dclinking of Gr. ‘B’ ang Gr. 'C' posts and serviceg from the Purview of PsC,

W.B. by effecting amendment tg wg P.5.C. (Exemption from consultation)
'Regulatioq; 2008, - ‘
Sir, . .
Iam directeq o refer to your letter No. IBI-PSC(S&R), dated 05.07.20172 in which (he
Commissien has desireqd o continue to make direct recruj

Gr.'B’ and Gr. ‘o categories which were t'radftionally unde

Notification,
Accordiugly, I am directeg to make this second reference for consent of the
This may be treated as extremely urgent,

Comnmnission

) Yours faithfully,
Enclo: Ag above,

Q% R

Vo
08D & Ex-Officin Joint Secretary
to the Government of West Bengal.

S/



Government of West Benga1
Finance Department
Audit Branch
Writers' Buildings, Kolkata-700001

No. 7335-F(P) Dated: 27.08.2012
NOTIFICATION

In exercise of the power conferred by the proviso to clause (3) of article 320 of the
Constitution of India, the Governor is pleased hereby to make, with immediate effect, the
following amendment in the West Bengal Public Service Commission (Exemption from
Consultation) Regulation, 2008, issued with this Department Notification No. 9103-F
dated the 3rd December, 2008, as subsequently amended, published in the Kolkata
Gazette, extraordinary, PART-I, dated the 22th December, 2008 (hereinafter referred to
as the said regulations):-

AMENDMENT

In the said regulations, in regulation 17, in the Table for serial No. 28 in column {1} andg
the entries relating thereto in column (2}, substitute the following serial nos. and the
entries relating thereto in column (1) and column (2), respectively:-

"26. Mazdoor in different department:
27. Al group B and group C posts excepting the following categories -

() Group B posts which are recruited through the Miscellaneous Services Recruitment
Examination:

(if) Posts of Lower Division Assistant / Clerk in the Secretariat, Directorates and certain
other offices i.e. Office of the Superintendent, Gowvt. Printing, D.G. Transportation, Chief
Inspector of Smoke Nuisances, Commissioner for workman's Compensation, industrial

Tribunal, Public Vehicles Department, Kolkata Pay & Accounts Office:

(i)  Stenographers recruited through ~ Stenographers Recruitment Examination,
conducted by the Commission and '

(iv) Certain other posts which are recruited through the Commission, accoerding to the
recruitment rules framed or amendead prior to coming into force of the said regulations.”

By Order of the Governor

Sd- H K. Dwived;
Secretary to the Govt. of West Bengal



Bty

O

‘ / Government of West Bengal
L - Finance Department:
If - Audit Branch

No. 496[ ~F(P) the 20tk Juncl, 2013, - In exercise_of power. conflerred by Lhe
proviso’ to clause (3} of -article 320 of the Constitution of India and in
supcrsesl.sion_ of. all previous' notifications on'the subject, the Governor is
pleased ! hereby to make, with imimediate effect,. the following amendments in
the West Bengal Public Service Commission {(Exemption from Consultation)
Regulations, 2008, issued with this Department notification No. 9103-F, dated
the 3% December, 2008, as subse_q_uéntly amended, published in-the Kolkatu
Gazette, Extraordinary, PART I, dated the. 22nd D_ecémbcz"-,'QOOB‘ (hercinaller
referred to as said regulations):- '

Amendments

In the sald regulations, in regulation 17, in the Table, aflter. serial No.27 in
column (1) and the entries’ relating thereto 1n column (2) insert the following
scrial No. and the entries thereto in column (1), and column (2), respectively:

Ali the following posts :-
28, (i) e~ Dirgctor /Additional . Director/  Joint Director/  Deputy

Director/Deputy-Dircctor{Tech) ' fAssistant Directsr of all the
Directorates and other establishments;

(i) " General Duty Medical Officer /Medical Officer/ Medical Officer
{Specialist); . ‘

{tii] Clinical Psychologist; .

{iv} Medical Officer (Acupuncture);

(v) - Assistant Superintendent (Non-Medical);

(vi) Physicist-Cum-Radiation Safety Officer;

(vil) Radiologist; o "

(viii) Senior Inspector of Drugs/ Inspector of Drugs;

fixj Senior Research Officer /Junior Research Officer;

[x] Senior Scientific Officer /Scientific Officer;

(1) Senior Scientific Assistant / Scientific - Assistant/  Junior
Scientific Assistant;

(i) Senior Technical Assistant /. Technical Assistant/  Junior
Technical Assistant; :

(X111 Laboratory Assistant /Technician:

- [xiv) Animal Keeper;

[XUb Laboratory Attendant; : -

(xuvt) Inspector of the Directorate of ISM Drug Control;

(xvii) Special Officer of Unani / Medical Officer of Unari;

{xviti) Statistician; ,

{xix) Principal Nursing Officer /Principal/ Vice Principal of Nursing
Schools/ teaching establishments;

(xx) Nursing Practitioner; _.

{xxi) PHNO; -

i
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-
-

-

(i Nurse 'I‘utf)r, -

(xlii) Health Education Qfficer;

(xxiv) Clinical Instructor./: Demonstrator of Nursmg,

{xxv) Senior. Nursmg Educator, Ve Jumor Nursmg Educator j}lconaml
Unit;

(xxvi) Professor [ Rca.dcr / Senxor Lecturcr / Chmcal Instructor of
Nursing; -

(xx i) Deputy Manager (Ay);

(xxviii) Deputy Manager (quoco)

{xxix) Plant Survey Officer; -

{xxex) Administrative - -Officer o State Pharmacopocxal Laboratory (or

Indian Medicine;
(xxx) Apothecary-in-charge / Apothccary/ AbSlStaI‘lt Apothecary;
{xxxti) Analyst;

(xooxil) Foreman;

(3exciy) Production Supervisor;
(xxxv) Machine Operator;
(xxxvi) Electrician;

(xxxvit) = Power Tiller Operator;

{oecwil])  Resident Medical Officer of Homoeopathy / Deputy Medical
s Superintendent under the Directorate of Homoeopathy;

{xxxix) Principal/ Professor / Reader/ Lecturer under the Directorate

of Homoeopathy;

(xl) Inspector of Homoeopathy;

(xlt) Inspector of Ayurveda [ Spcc:lal Ofﬁccr of Ayurveda/ Senior
Ayurveda Medical:Qfficers: .

(x1it) Pharmacist / Pharmacist (Gr III),

{cliii) Principal-Superintendent/ Superintendent/ Deputy

Superintendent / Superintendent and ex-officio Professor /
Registrar-cum-House Physician/~  Resident - Surgeon/
R.P/R.M.O of JB Roy State Ayurvedic MCH / Institute of PG
Ayurvedic Education Research/ Viswanath Ayurveda

Mahavidyalaya; -
(xliv} Professor / Reader /Lecturer of JB Roy State Ayurvedic MCH:
{xlv) Assistant Professor of Sanskrit;
(xlvi) . Pathologist / Clinical Pathologist;

(xlvii) Anaesthetist; -
(xlvili) Ward Master/ Ward Master (Gr. Hi);
{xlix). Tailor;

N Painter;
(1) Carpenter; ST e
(li1) Massegist; _
(liii) Driver [ Driver-Grade-II;
(liv) Gardener;
flv) Nurse; .~ ,
(luz’) X-ray Assistant/Technician;
{lii) Laboratory Assistant/ 'I‘echmc1an,
(luiiy) Apothecary Bearer;
{lix) Dome / Cleaner /Cleaner-cum- Dom;
(Lx) Washman;
(Lxi) Machine _Opcrator-;



(Lxit)
(ixiii)
(Lxiv)

(Lev) .
{Lxvi)
{evii)
flxviti)
(lxix)
{bex)
{Dexr)
{Lexii)
(Lexiii)
(Lexiv)=
(Leid)
(Lexvr)

(Lexvii)
(Lexul],
(bexix)
(Lexx)
(L)
(Lexxai)
(Leoetii)
(Lexxiv)
(Lexxy)
(Loexvi)
fLoxxuti)
Mhoeepity)
(Mix)
(xc)
{xci}
fxcii)
{xctii)
fxciv)
{xcu)
{xcut)
{xevii)
(xcvily)
{xcix)
fc)

(ci)

feir)
feirt)
fciv)
(cv)

S

e

Assistant:Superin ndent (Non-Medical); - .

u-T Optomety)(Gr Y / M.T (Lab)(GeIIl)/ M.7 (X-ray)(Gr-111)/
M.T (ECG, EEG; EMG)(Gr-11) “yM.T (ITUjOTr-I)/ M.T
{Audiometric Technician (Gr-III)/ M. T (Dental)(Gr-111);
Physiotherapist (Gr.11); ,

Health Assistant’ (Male);

Linen Keeper; o

Tinsmith;
Dresser;
Taxidermist;
Boiler Man; .

Laboratory Attendant; '

!

. Laundry Charge Woman;

Kitchen Supervisor /:Diet Sircar:
Museum Keeper; =
Darkroom Assistant; - - _
Joint DHS. (’I‘ranSport)/Assistant DHS {(Transport)/ Deputy

Assistant DHS. (Transport .and Maintenance)/ Regional MHealth

Organization;

Work Superintendent;
Superintendent of Stores;
Works Foreman;

Store Officer; P
Inspector of Stores /“Chief Store-Keepe ry
Senior Supervisor (Area Foreman);
Assistant Supervisor;

Time Keeper; . .

Mechanic / Junior Mechanic;

Senior Welder;

Junior Tyreman;

Upholsterer; -

Sheet Mctal Smith;

Assistant Mechanist (VICE);

Partsrnan; )

Junior Electrical Technician;

Assistant Blacksmith; ,
Pumpman / Punch Operator (Machine Section);
Refrigerator Mechanic:
Cleaner3Cilm?,s.trggi;che.!:':eﬁﬁ

irex/ 'Stréftéhé’ﬁ"Bcarém cum-cleaner:
Senior Workmar (Packing); o '
Helper; : -
Workman (Mazdoor/ Mali};
Assistant Editor; y
Feature Writer;
Translator;
Artist-cum-photograph_cr;
Projectionist; - - : ,
Offset Machine Operator, Senior Offset Machine Operator,
Junior Offset Machine Operator; | ‘

"

3



fevi)
fevii)
{euili)
(cix)
(ex)
(cxi)
{exti)
{exair)
o)
v
o
(c,\iuif)
(exviii)
{exix)

Coraposifor:
Binder;
Night Guard cum~Durwan

Cameraman /- Pho ____wgrapher,'
Developer; 7

- Reader; -

Copy Holder;

Packer;

- Machine Attendant

Helio Operator; .
Cutting, Maghine: Operator, ’
Retoucher;

Audlo Visual Mcchamc:,
Greumng Machine Qperator;

LO

- By order of the Governor,

8d/- H. K. Dwivedi

Principal Secy. to the Govi. of West Benpal

No.4969/ 1{150)-F(p)

Kolkata, the 20t June, 2013

Copy forwarded for information and necessary action to:

. The Accountant General, Wcaf’Bé‘rigéfi.'iTi-e’aéuryrBﬁ'i-‘i'dingé'“ Kolkata-700 001
2. The Publzc Service Commzsswn, Wcst Bengal, 1614, S.P. Mukherjcc Road, Kolkata-26

3. The cht Bcngal Staff" Sclcctxon Commxasmn Mayukh Bhaban, Salt Lake, Kolkala-9 1
4, The RLTETI P LR PRIV L e e ST Dcpartmcnt/Dwec[oratc

.....................

.....................................................

Qﬁv \g\\"b

0.38.D & Ex-Officio Joxnl Secretary
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Government of West Bengal
Finance Department
Audit Branch

No! 5067-F(P) Date: '26.09.20114
) NOTIFICATION

In exercise of power conferred by the provisp to clause (3) of article 320 of the
Constitution of Indla, the Governor Is pleased hereby to make, with Immediate effect,
the foliowing amendments In the West Bengal Publ|c Service Commission (Exemption
from Consultation) Regulations, 2008, issued with this Department notification
No.9103-F, dated the 3" December,2008, as subseqLentIy amended, published in the
Kolkata Gazette, Extraordinary, Part |, dated the D7 December,2008 (hereinafter
referred to as sald regulations);-

Amendments.

in the said regulations, in regulation 17, In the Table, in serial No. 28 after itern
in exix column (1) and the entries relating thereto ip column (2) insert the following
items in column ( 1) and the entries thereto in column (2), respectively ;-

CXX Basic Grade Dental Surgeons;
XX Clinical Tutors/Demonstrators;
exxii Asslstant Professor;

exxiil Associate Professor;

CXXiv Professor;

CXXV Principal [for Institution)

CXXVi Superintendent; ’
exxvil Dental Technician;

cxxviii Dental Hygienist;

CXXIX Dental Radiologist;

CXXX Assistant Superintendent;
CXXXi Dental Mechanlc;

By order of the Governor

Principal Secretdfy to the
Government of West Bengal




No: 5067/ 1(200)=¥(P) Date:  26,09,2014

Copy forwarded for Information and necessary action to the:-

Accountant General, W.B,, Treasury Buildings, Kolkata-700001. ) ]

The Public Service Commission, WiB., 1614, S. ?.Mukherjee Road, Kol-700026.

The West Bengal Staff Selection Commission, Mayukh Bhaban, Salt Lake, -
weikolkatanlOO91, L

w kg

- i&ifi;t“;k‘;:;.»s,t R LT IRE
4, The .......... - Department/Directorate
y The OS.D. & Ex-Officio Joint Secretary & System analyst for uploading in
Website,

Qb ,opiy

.5.D & Ex-Officio Joint Secretary
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PART I—Orders and Notifications by the Govemnor of West Bengal, the High Court, Government Treasury, etc.

GOVERNMENT OF WEST BENGAL
Department of-Health & Family Welfare
Swasthya Bhavan
GA Branch, 5th Floor,

GN-29, Salt Lake, Kolkata-700 091,

No. HF/O/GA/2378/2E-04/11 Py, | Kolkata, the Ist August, 2012,
NOTIFICATION

WHEREAS, the Department of Health & Family Welfare is committed to provide proper detivery of health care
services on a 24 x 7 basis 10 all citizens of the staze through the different directorates / institutions and establishments
under its control,

AND WHEREAS, it is observed that the delivery system has not been functioning at the desired level owing to
shortage of medical/para medical personnel and other staffbelonging to various categories at different levels,

AND WHEREAS, it is found that-there always remains a considerable lime-gap between the requisition of staff and
officers for the department and the receipt of recommendations of selected candidates for filling up the vacant posts from
the Public Service Commission, WestBengal,

AND WHEREAS, it is felt that if a Recruitment Board is constituted for direct recruitment to all categories of posts
for which the appointing authority is the Government in the Department of Health & Family Weifare, including the
authorities subordinate 10 the Governor excepling those cadre posts of the Secretariat of the Health & Family Weifare
Department and the Directorate for which the cadre controlling authorities are the Departments other than the Health &
Family Weifare Department, through a statutory. body in the name and style *West Behgal Health Recruitment Board™,
delinking aforesaid posts from the purview of Public Service Commission, West Bengal by way of making regulations
under the proviso 1o clause (3) of Article 320 of the Constitution of india, the delivery system will run more e flectively
and smoothly,
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Now, therefore, the Govermnor is pleasedito. accord sancuon to the: consluuuon of"West Bcngal Health Recryitment
Board" for Health & Family- Wellare: Dcpanmcm, (rqvammcnt ‘of West Bengal.for the above- purposos in the manner as

deailed heremunder ;

A) WEST: BENGAL Hmum RECRU "mgpomio; —COMPOSITION

i)

i}

iii)

"'lhfthc grade Pay natlessthan-the-grade pay of an officer in the
rank of a Special Sx:crelary serv;pgq remgd_ {age Jimiv62. years) with-experiise in. Administration/
Finarce/Public Health/Medicine/Law and: Labou;;Depanmem The Chalnnanlwﬂl act'as the'ChieLExecutive
Offlcer of the Board,

PERMANENT M EMBERS There: shal "bcﬂm:omembcrs ={i) The firsLmember must be.a serving or
rclircdfoﬂi'cer with-gradé:pay not less iaiiithe grade pay: paidio;the officer in: the:rank of Joint Secretary,
{(ii)-The- Second’ Member who shoultbe & serving/renired offiver with gmdc pay.not fess than the grade
pay pid 10 the Off icer in the-rank of Joint: ‘Seeretary, (iji) Thied: member may be nominated by the

governiment in accordance with. prcscnbed ‘guidelines. They will: be requm:d o havc cxpcmse similar 1o
that of the Chairman,

In additionto above 1ﬁgq¢iMembcrs. the: Board Taay co-optadditional member not'below the rank of Joint
Secretary- nominated: by ihe depantmenis of‘ Backward :Classes ‘Weifare, Minority AfTairs'& Madrasah
Education, Women & Child Developmcm and, Social-Welfgre of: ‘Government:of:West- Bengal, as may be
required.

B)  Staff and Officers-of the Board —

The West Bengal Health Recruitment Board shall, ﬁave-lhc following s'Li'ﬂ’ Vi —

i

i)

i)
iv)
v}
vi)
vii)
Vi)
ix)
X}
xi)

xii)

2. Al the officers and'st
el t s o
onditions, etc, will'bé guided-by:st vy

C) DUTIES AND FUNGTIONS -+

1.

Secrefary. — There shall:be one post-ofi St:crtlary ofthe Board 4o tbe.filled up: from-the officers of the
WBCS (Exccunvc) I theirank-of Bcp,uty Sécretary (having at- l:asx 20 yeas of service inthe Pay Band-
4B-wilh:Grade Pay OfRs: 7, 600/-) ar. above.

Deputy Secretary - There shall be two- Dcputy Secretaries:to be filled up from the State Government
officers with two years' service in the Pay-Bznd4A with Grade. Pay of Rs. 6,600/ or sbove,

Law Officer (Onc) — ‘From-the West. B’ez’igal l.jeg‘dl‘i'Sé.r';icc
Arcbtirﬁé-dfﬂ.i:ﬂf‘ _(Oﬁc) : — -From me'Wésl‘?Béngal Auditand Accounts Service
Manager Database (One) — Inthe Pay Band— 4 with-Grade Pay of Rs. 4,400/
Head Clerk — 1(One) |

Upper Dwnswn AssutanUAccounlanl — - 5 (Five) :

Lowcr Dlwsion Asslslam _ — 4(Four) |
thnographer o e 2(Two) : 1n usuai; pay -scale, '
Data-Entry Opefalor -— 2 (Two) |

Record Keeper — 2 {Twa) :

Growp-D ~- 7 (Seven) l

ill*be prowdcd by. the: sune govgmmcnl and thejr. pay, service
rders. clc

The WEST BENGAL HEALTH RF..C_:R‘ T BOARD(WBHRB) copgained, hereinzbave will be
responsible forselecting and recommend hpic dldalc ufc')r*direc!i'recruiiment‘to POSLS pcrmanenl‘lor
leinporary for'Whihh~<{hg,;gpppjn;iqg-‘aulh?:i!x;:l;jlh@_()o&m‘mam»in the:Department of Health. & Family
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Welfare and authority subordinate to the Govemnor. Posts of the Secretariat of Health & Family Welfare
Department and the posts of. Head: Quarterof the Direclorates under Health & Family Welfare Department
or any other posts or services will beiexcluded by issting separate notification(s), The existing recruitment
rules for cach category ofthe posts will remain valid mutatis mutandis untit-further arderand the WBHRRB
will selcct candidaics as per these recruitment rules.

Ifthe siale government is of the opinion that the WBHRB has failed to discharge its function in accordance
with the provisions of this nolification, the government by an order to be published in Kolkata Gazette
and stating the reason thereof, may dissoive the Board with eftect from such daté as may be specified in
the order and establish an interim mechanism to discharge the functions of the Board.

The state govemment may at any time after the dissolution of the Board, reconstitute the Board in
accordance with the provision of this Resolution. The Board, on reconstitution, will start functioning
with immediate effect and will continue until further order,

This is decmed to have modified/superseded all orders issued in this regard.

This MNotification is issued with the appraval of the Finance Department vide UQ No. 1890 Gr. ‘P°
(Service) Dated 06.06.201] read with UO No. 2376 Gr. P (Service} Dated 29.09.2011.

On publication of a Regulation exempting consultation with the ‘West Bengal Public Service Commission’
under the provison to ciause (3) of Article 320 of the Constitution of india in the official Gazette, the
posts mentioned in para ‘C* Sub-para-1 shall be delinked - with immediate effect from the purview of the
West Bengal Public Service Commission.

The location of the office of WBHRB and other details will be notified in due course,

This department resolution bearing No. HF/Q/GA/298/2E-04/1 1-Pt.-1 dtd. 03-02-12 is hercby stands cancelted.

By order of the Governor,

SANJAY MITRA,
Principal Secretary 1o the Government of West Bengal
Health & Family Welfare Departmen.
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PSC is more powerless, Board will recruit doctors

By staff correspondent

In the regime of present Government, allegations have been
levelled on several occassions about diminishing the power of
autonomous organisations regarding the recruitment in Government
departments and organisations. Keeping the pace in order, this time
also the State Government snatched the power form Public Service
Commission (PSC) in respect to the appointment of Dental
Practitioners in the Government Hospitals.

Regarding this, the West Bengal State Dental Service
(Ammendent) Bill, 2015 was passed in the Assembly last Tuesday. By
ammending the previous bill of 2009 it has been stated in the bill that
henceforth the Dental Surgeons/ Dentists will be recruited in
Government Dental College and Hospitals through Health Recruitment
Board. The Oppositions have alleged that to recruit persons of their
own choice they have concealed the Government control and
established a Board for the purpose. SUCI MLA, Tarun Naskar has
stated that “Government is trying to restore the political and
bureaucratic control in the Dental Service through this bill”. He has
also complained that by passing the bill, the Government can directly
recruit in some sectors as a result there will be no transparency in the
recruitment. Congress leader, Sukhabilash Sharma also opined that, “
there is derangement in the infrastructure of the Health Department.
Without looking in that part, the ruling party is establishing the rule
of their own party everywhere.

After the meeting, CPM MLA, Anisur Rahaman told that,
“Government, forming a Board of its won has made the arrangement
to push the persons of their own choice”.

Alleging effort of Trinamool Government to make PSC less
important, Gouranga Chattopadhyay of CPM elaborated that, “ it is
mandatory to submit the report of PSC in the assembly. But

Trinamool Government has not done in the last four years. It is quite
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understood that how much importance the Government is giving to
PSC’.  The Minister of State Health, Chandrima Bhattacharya
claimed, transparency would be mentioned in the appointment of
Dental Surgeon through the Board. She informed that there are three
Government and two private Dental Colleges. The new appointment
system has been formed so that the students did not have to wait for
search of job. But a part of experienced doctors accused of slow
recruitment through Health Recruitment Board formed by the

Government in 2012,
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Dipankar Mukhopadhyay . TB‘:& @JJPB/

Principal Secretary
Finance Department
- Writer’s building
Kolkata 700001
Ph; 2214-3695 Fax: 2214-4016
e-mail:t-secy@yahoo.co.in

No.7651(50)-F ‘ October 1, 2008
To

The Additional Chief Secretary/ Principal Secretary/ Secretary
...................... Department.

Sub: recruitment of the Government Personnel for regional and field offices
through the public service Commission.

Sir/Madam _

I may inform that the Cabinet in its meeting held on September 25, 2008, has
decided to ‘make direct recruitment of personnel against all categories of posts in
government establishment at regional and field level through the Public Service
Commission. the Commission had earlier intimated its consent to take up this

responsibility.

Pursuant to the aforesaid decision steps are being taken to amend the relevant
Rules & Regulations in the constitution with the PSC. I have been directed to informe
you that it will be the responsibility of the Public Service Commission to conduct the
recruitment process henceforth for all those posts/ vacancies for which the Department
have not initiated specific steps in terms of calling up of names from the Employment
Exchanges or advertising the vacancies in the newspaper as on September 25, 2008.

The upper age limit for recruitment for all such erstwhile non-PSC Gr B, ¢ and
D posts shall continue to be 37 years with usual extension of the age limit for SC/ST

ete,

The erstwhile non-PSC posts will continue to be govern by the provision of the
economy circular in terms of which approval of the Appointments Committee of the
Cabinet is require to fill up any such posts, which has remained vacant for more than
one year.

The provision of 30% reservation for the “Exempted Categories” for erstwhile
non-PSC posts shall also remain in force as well as the provision for absorption of
Attendants of the Ministers, ‘

It has been decided in consultation with the PSC that the Commission shall hold
a special Clerkship Examination this year of recruitment of LDAS/L.D. Clerks &
similar categories of the clerical personnel for filling up of vacancies of regional and
field offices, which were cleared by the ACC but which the recruitment process was
not initiated as on September 25, 2008. for this purpose you are requested to send to
the Finance Department by October 31, 2008 a comprehensive position of such
vacancies if LDC posts for all regional and field offices under the Administrative
control of your Department. This should show office wise and category wise (i.e.
SC/ST/OBC etc.) vacancies cleared by ACC, setting apart 30% exempted category
vacancies. This may please be treated as most urgent. -
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Principal Secretary
Finance Department
Writer’s building
Kolkata 700001
Ph: 2214-3695 Fax: 2214-4016
e-mail:t-secy@yahoo.co.in

You are also requested to please send to us by October 31, 2008 copies of all
Recruitment Rules for various categories of non-PSC posts attached to regional and

field offices under your Department for examination by the PSC. this should come in a
lot from your office.

Yours faithfully

[Dipankar Mukhopadhyay]
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Mamata's dalatantra: minister's trother made Public Service Commission member - Times of India

Printed from

THE TIMES OF INDIA

Mamata's dalatantra: minister's brother made Public
Service Commission member

TNN [ Dec 25, 2012, 03.39 PM IST

KOLKATA: Chief minister Mamata Banerjee has added a new high to dalatantra (political nepotism) by throwing the rules out of
the window and appointing the brother of her Cabinet colieague as a member of the West Bengal Public Service Commission

(WBPSC).

The PSC is a constitutional body for recruitment for civil services and the government. The Mamata Banerjee government has
set another trend. it has inducted two private sector representatives as PSC members. The minister's brother is one of them.
The decision has left those in the government speechless because as per rules, only retired government officials are appointed
as members of the PSC which also decides on the principles for promotion and appointments. ‘ ,

As posts of two members fell vacant, Debopriya Mullick, brother of food and supplies minister Jyotipriya Mullick, who heads an
NGO cailed Janasasthya Adhikar Mancha, was appointed along with Dipankar Dasgupta, who has worked for Dey's Medical
and Andrew Yule. Neither have any experience in pubilc administration. Towards the end of the previous Left regime, the then
finance minister, Asim Dasgupta, had taken an initiative to ensure that every recruitment was made through the PSC after there
were complaints of irregularities and nepotism when departments like agriculture and food and supply tried to recruit Group-D

employees.

1
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Controversy in Civil Service: Marks Increased in Result through Review Even

before It’s Declared

Shymalendu Mitra
Rittika Bhattacharya

A candidate’s paper was sent for review and the marks were increased even though there is
no such rule for this provision. Moreover this incident took place before the results were
formally declared. Owning to the inctease in marks, the candidate’s name featured in the
merit list for the would-be civil servants.

This unprecedented incident took place in the West Bengal Public Service Commission (WB
PSC), where for the recruitment of Group ‘C’ officers of the West Bengal Civil Service
(WBCS), the final merit list published contained such gtoss anomaly. The successful
candidates who ate recruited for the Group ‘C’ of the WBCS are primarily appointed for key
posts of the State Government such as the Joint BDO and Land Revenue Officer.

The institution of PSC aims at selecting metitorious candidates for various posts to the state
bureaucracy and other posts with unbiased conscience and unparallel efficiency, something
which it has been doing for the past decades since its existence. This autonomous
Constitutional institution was conceived with the idea of providing an unprejudiced and
incorruptible gateway for the recruitment to Government services of the state of West
Bengal, Sadly, because of this incident, the treputation of PSC has been tainted and the
attributes of this institution such as its neutrality, transparency and efficiency have been put
to question. Moreovet, the employees’ union of the PSC along with a section of the state
buteaucracy has raised questions as to how an individual candidate gets to know the marks
obtained by him/her and sends the paper for revaluation even before the results are-formally
declared.

According to the PSC, around 82,000 candidate’s had appeared in 2011 for the WBCS
examination. The number of candidates who passed the written test stood at 3416. However
a total of 645 candidates were selected for the four groups of WBCS (i.e. Group ‘A’, Group
‘B’, Group ‘C’ and Group ‘D’) and accordingly the merit list was prepared. Foliowing this,
the PSC started sending recommendations to the various departments of the State
Government, catering to the demands of each department. Howevet when this procedure
was on, a secret bureaucratic note from a top official of the PSC, by the end of January
stated that in accordance with the verbal instructions of more distinguished bureaucrats, (9™
January, 2014) the process of sending in recommendation letter to the various departments
has been paused. This resulted in the stagnancy of the entire procedure and it is during this
time that another note is brought to light which is the root of this controversy. According to
the PSC, the second note dated 19" March, stated that by the instructions of the Chairman
(IC-5/2011-Part), a candidate applying for Group °C’ had sent his/her First Paper of Pali for
a review. According to the reviewed result, the candidate got an increase of 13 matks in the
paper. As 2 tesult, the marks obtained in the Pali First Paper increased from 36 to 49. The
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total marks in the written examination thereby increased from 338 to 351 and total marks
obtained overall in the examination rose from 448 to 461 as a result of this review. Due to
an extra'13 marks, the candidate’s position has jumped quite a few places forward in the
merit list. Following this, the procedure of sending in ‘tecommendations to the various
departments of the State Government resumed. However, this particular candidate still did
not make it to the Group ‘C’ cutoff, which stopped tecruiting at the 405" rank, whereas after
reviewing the result, this candidate only made it to the 407 rank in the merit list. Therefore
for two ranks, this candidate could not secure the appointment.

However things took a different turn when a note dated 26% June, was sent from the
Department of Land Reform, Government of West Bengal. According to this note, two
successful candidates who wete named in the recommendation list sent to the department
have given a written confirmation that they will not join the work. The PSC has been
requested to send in new names in their place. Due to deletion of the two successful
candidates from the merit list, that candidate has now got a berth in the list of recommended
candidates for Group ‘C’. The PSC stated that a ‘Full Bench’ meeting would be held the
following week, comprising of Chairman Nurul Haq and members D. DasGupta, Devapriya
Mallick and Uma Mukhesjee whether this particular candidate would be send in as
recommendation to the Department of Land Reforms, It has been known that all of them
had given their assent for the review of the candidate’s paper. This has led to serious
accusations against the PSC of breaking the rules. Accotding to the workers of PSC and a
section of the bureaucracy, there is a system for viewing the paper of the written
examination and getting to know the marks obtained, but there is no provision for reviewing
the paper. A former Chairman of the PSC has cleatly stated that neither before nor after the
publication of the result, is there a provision for reviewing the paper by complying with the
wishes of individual candidates. After the publication of the result, an individual candidate
can file an RTI and apply to view his/her paper. In 2010, a candidate after filing an RTI and
after viewing his/her paper, moved to court appealing for an increase in marks, but theq the
PSC had told the court that if any paper is reviewed or revaluated, the process will never end
and more demands for the revaluation of more answer scripts will keep coming in. This
would lead to a great number of problems in preparing the merit list. Subsequently, the court
rejected the appeal.

Keeping ihis incident in mind, the employees of PSC and the section of the bureaucracy is
raising questions, that how could a candidate send his/her result fot tevaluation even befote
the publication of result of 2011 or PSC sending in the tecommendation ? Did the candidate
know the marks he/she had obtained beforchand from any source? How was this prayer for
review even accepted by the authorities? Motreover, many find the recruitment sheer curious
coincidence with two selected candidates refusing to join the work, even though they’d
secured a better position in the WBCS examination. The employees’ union of PSC alleged
that even though this incident was brought to the notice of the apptropriate authorities, they
remained unresponsive to it.

Chairman Nurul Haq was quite astounded, “This is not supposed to happen! I don’t recall
anything.” The Chairman has assured that he’ll ask for the file and personally look into the
matter and if required would take appropriate action. Uma Mukhesjee, member of the PSC
has argued, “PSC is a ‘august’ institution. It is still accepted respectfully by civil services
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aspirants. This cannot happen.” Howevet according to the wotds of another member of the
PSC, Devapriya Mallick (elder brother of Jyotipriya Mallick, Minister in Charge of the
Department of Food, Government of West Bengal and also member of Trinamool
Congtess), itis clear that something had taken place.

According to Devaptiya Mallick, “If any candidate realizes that he/she has got fewer marks
than expected, the person can appeal for a revaluation. PSC can accept the appeal for review
and marks can increase. There is nothing wrong with it.” FHlowever, how did the candidate
know the result? “The person must have filed an RTI and known the result”, replied Mr.
Mallick. However, how could the candidate know the marks even before the results were
formally declared?

Mr. Maliick cieatly avoided the question and said, “Whatever I've done, and I've done it with
full transparency”. According to him, “Previously, these incidents used to happen on a large
scale on the word of party, but we emphasize on the needs and appeals of the candidates”.
When teminded that there was no rule according to the PSC which guaranteed a system for
revaluation, he defiantly said, “We are bringing in one, where is the harm in it?”

¢

This report was published in Bangla, in the Anandabazaar Pattika on 21/08/14.
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PSC chief quits after 'tiff over interview

Our Special Correspondent

Calcutta, Feb, 26: The chairman of the Wast Bengal Public Service Commisslon
(WBPSC) has resigned after an allegad tussie with two nen-government members who
are said to be close to the ruiing party.

Offictally, Nurul Haque has cited haaith as the reason for quitting. The government has
accapted his resignation and appolnted Saldu! isiam, the sacrelary of the minotities
department, in his place. .

Tha two non-government members of tha commission had allegedly demandad that they
be given a listofthe WBCS candidates days before the finai intervisw, to which Haqua
was sald to be opposed. Haque had anothsr yeer to go as WBPSC chairman,

The issue of Haque's reslignation was ralsed in the Assambiy by the ieader ofthe
Opposition, Surjya.Kanta Mishra ofthe CPM, end the lona BJF MLA, Samik
Bhattacharya, tody /.

"We have heard from sourcas thatthe PSC chalrman has resigned. He is a clean and
afficient officer. If this (s trus, then it will be very unforiunate,” Bhattacharya said.

While speaking on the governor's address, Mishra demanded a statement from the chief
minister,

In her reply Mamatas Banerjee said; "He (Hague) has resigned. It is his personal
declsion. We cannot inlervene sinca the commission is an aulonomous body, From now
on, appointment to the post would be according to ruies.”

The appointmant of Saidul, a nominatad IAS officar, has raised saverai aeyebrows at
Nabanna as this Is the first ime such an officer is haading the WBPSC,

“Although officlally, Haque's health condition Is belng ciled as the reason behlnd his
resignation, he informed the chigf sacrelary that he could not work with the non-
government members. Haque then submitted his resignation to the governor on
Fabruary 17, a senior Nabanna official said.

The problem between the chalman and the two nen-government membaers started
bafore the final interviaw of the WBCS aspirsnts began on February 2.

Senior govemment officials sald the two mambers - Debopriyo Mullick, the elder bother
of minlster Jyotipriya Muliick, and Dipankar Dasgupta, a retired PSU official sald fo be
close to education minister Partha Chattarjee - had put pressure on the chalrman for tha
delails ofthe aspirants ahead ofthe interview.

"Haque was forced to approve a move to give out details of the WBCS candidates seven
days befora the intarview. He was upset as he knew itwas Hllegal bacause the detaliis of
candldates are handoed over to those on the Interview board Just whan he or sha anters
the reom,” an offictal said, ‘

The names of the interviaweas were not shared afier the pian was reporied in the media
and sparked & confroversy. The Opposition parties soughtthe governors intarvention,
ciling "gross violation of rules”,

A Nabanna official said the aileged Uff took its toll'on Haque, a retired 1982-batch IAS
officar,

"He somehow completad the interview process on February 13 end wont on leave from
February 17, Befora going, he sent his resignation to the governor, Before quitting, ha
had a iong discusston with the chief secratary," another government official said.

Naither Haque nor Dasgupta and Mailick took calls from this newspaper.

Sanior officials at Nabanna sald *Haque has proved he had a spine and he would not
bow to any kind of political prassure”,

"Itis clear that the govemment is not ready to give the WBPSC & frea run despite it baing
a constitutional body,” an offigial sald,

"Thare Is a provision to insert two hon-government members in the WBPSC board. The
Left Front govemment had always appointed retired government ofiiclals to the board,
The Trinamul government, however, deployed two non-government members,” ha
added,
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Bengal government bypasses PSC ta recruit health officials - Times of India

/ fp)
Printed from L 33&&&% %
THE TIMES OF INDIA

Bengal government bypasses PSC to __vm.nE: health
officials

TNN [ Apr 23, 2015, 0322 AM IST

KOLKATA: After coming to power, Mamata Banerjee government had scuttled the powers of state public service commission by
setting up West Bengal Staff Selection Commission (WBSSC) for recruitment of group C and D staff Now, the powers of PSC
are being reduced further as the health department is shortly going to appoint a recruitment consultant to recruit staff.

mm::mn all doctors, medical staff and teachers of state government used to be recruited through PSC. Recently, the West Bengal
Health Recruitment Board was set up to recruit doctors, nurses, pharmacists, technicians, para-medical staff and even medical
teachers. So, questions are being raised in various quarters on the necessity of appointing a consultant for recruiting staff for
the health department when a health recruitment board exists.

Health department will appoint the consuitant to recruit for posts of district programme coordinator, district accounts manager,
district statistical manager, assistant engineer, sub-assistant engineer and bio-medical engineer.

The consultant will appoint about 60 staff and health officials have already received a response from more than 6,000
candidates. The consultant is supposed to conduct a written test and scrutinize the candidates.

During the fag end of Left Front government, fire service department had recruited firemen by outsourcing the recruitment
process to a consultant and there were wide scale complaints about indulgence in corrupt practices. In the Left regime, there
were controversies in recruitment in food, agriculture and irrigation departments as wel| as officials often directly recruited for
several posts bypassing PSC. At that time, the government's explanation was that the PSC was siow in completing the
recruitment process,

hitp/Airmesaofi amwmammm3mm.noa..n_gro_xm@wmnmmrmSQgma.gummmmm-_umn-8.Boaaﬁ-zmm_nroaﬂm_m_.m&o_ﬂzgzgziucmg 33.cms
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Upon coming to power, Mamata Banerjee set up WBSSC on the same plea. Now, even police recruitments are done by West
Bengal Police Recruitment Board.

PSC chairman Sheikh Nurul Haque had resigned in February as he was allegedly unhappy with political intervention, which, he
V alleged, was diluting the sanctity of the recruitment process.

g A senijor health official said that they were taking the help of the recruitment nozmc:m.a as the appointments were going .w.o be

made for a period of about two years on a contractual basis.

"We shall ensure that the identity of the candidates is not disclosed and so there will be fair evaluation of the candidates in the
written test. If we find any corrupt means, we can summarily terminate the service of the recruiting consultant," he said. The
official added that senior government officials and experts will scrutinize the candidates in the interview session.

http/timesofindia.indiatimes.com/city/kolkata/Bengal- gover nment- bypasses-PSC-to-recruit-healti-officials/articleshowprint/47020133 cms
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HISTORY

West Bengal College and University Professors Assoclation (WBCUPA), came Into existence In the contaxt of a fundamantal political
transformation that occurred in Bengal in 2011 with the eatablishment of the newly found TMC Government led by Ms. Mamata Banerjee, This
transtormation provided an eppartunity to the natlonailst and democratic teachers of colleges and universitisa in West Bengal with a new
platform for promoting the cause of higher education in the state. The WBCUPA remained committed to help the Implementation of the biue
print for a new and emergent Bangal, developed under the leadership of Ms. Mamata Banerjse, under whose abie leadership a congeniai
climate has created a better Bengai to live in. WBCUPA is driven by our ieader Ms. Mamata Banerjee’s vislon to create a heaithy, democratic,
afficlent and dynamic education eystem in our state by ending the three dacade oid compiele leftist political demination over ali segments of
education system in the province, which had resulted In stagnant and decilning educatlon scenarlo in our state.

WBCUPA was estabilshed on 19 th August 2012, The First State Conventlon was organized on 22 nd December 2013 at the Unliversity
Centenary Hall in the august presence of Prof. Bratya Basu, the then Hon'ble MiC, Education; Dr. Partha Chatterjee, the then Hon'ble MiC,
industry & Commarce; Sri Ashis Banerjes, the then Hon'ble MOS, Schooi Education; Sri Mukui Roy, Hon'ble M.P. and Srl Subrata Bakshl, Hon'ble
M.P. as well as a number of vice chancellore and intellectual personaiities of differant universities of West Bsngal. This convention was
attended by about 4,500 delegates. Starting with near about 2000 members, our organizatlon hag now ebout 8500 active members spread over
universities and coliegesacross the state. On the occaslon of the first state convention, the WBCUPA published a voiume Trinankush which
breught together articles and messages from the Hon'ble Chief Minister Mamata Banerjee and other jeading academiclans and personailtles of
the state. Subsequently, our organization has organized conventions, workshops and seminars to addres s emerging issues in higher aducation
concerning aervice conditione of the teachere and teaching-learning proceee.
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West Bengal College and University Professors® Association
(WBCUPA), 2013

Unit: Calcutta University, Kolkata

President:

1. Prof. Subransu Sekhar Chatterjee,

Vice-Presidents:

U

Prof. Dilip Mohanta
Prof. Bidyut Baran Konar
Prof. Sudip Acharya
Prof, Anthony Gomes
General Secretaries:
6. Dr. Sucharita Banerjee

7. Dr. Tirtha Prasad Mukhopadhyay

Executive Members:

8. Dr. Rajashri Sukla

9. Dr. Jatindra Kumar Das
10. Dr. Arup Das

11. Dr. Sudip Das

12. Dr. Bratati Dey

Representative, WBCUPA:

13. Prof, Swagata Sen
14. Prof. Tapan Kumar Parya
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IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT JURISDICTION
APPELLATE SIDE

PRESENT:

The Hon’ble CHIEF JUSTICE DR. MANJULA CHELLUR
And
The Hon'’ble JUSTICE JOYMALYA BAGCHI

F.M.A. 3095 of 2015
With
C.A.N. 6174 of 2015

Prof, S. S. Chatterjee
Versus
Taniya Bagui & Ors.

For the Appellants:- Dr. Chapalesh Bandyopashyay, Advocate
Mr. Mir Anuruzzamah, Advocate
Ms.Anandamoyee Dutta, Advocate

~ For the Respondent:- Mr. Kaushik Chandra Gupta, Advocate

Heard on :- 05.10.2015, 18.11.2015, 30.11.2015,
14.12.2015 & 18.01.2016
Delivered on: March 29, 2016.

Dr, Manjula Chellur, Chief Justice :

This appeal is directed under Section 19 of the
Contempt of Courts Act, 1971 challenging the judgment

dated 24.08.2015 passed by Learned Single Judge of this
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Court holding the appellant/contemnor guilty of committing
coritempt of Court under Section 12 sub-section 1 of the
Contempt of Courts Act of 1977 and imposing ah cost of
Rs.2,000 to be paid by the contemnor to the respondent/writ
petitioner and further directing Registrar, University of
Calcutta to take steps for recovery of the said amount from

the salary of the appellant/contemnor.

It would be just and propei' to narrate the background
in which the present appeal is preferred. The
respondent/writ petitioner claimed reservation under
category other backward classes (OBC-B). Apparently, she
had secured 40% (dut of best of four subjects, excluding
Environmental Education) in Higher Secondary Examination.
She sought admission for B.A. LL.B course, a five year
course for the academic session 2014 - 2015 in the
University of Calcutta. Admittedly, applicant had endorsed in
the application form that she belongs to the category of OBC.
According to her, thel University ought to have made
reservation for OBC céndidates in the process of admission

under the provisions of the West Bengal State Higher
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Educational Institutions (reservation in admission) Act, 2013
(hereinafter referred to as Act of 2013) and the West Bengal
State Higher Educational! Institution (reservation in
admission) rules, 2014 (hereinafter referred to as the rules of

2014) framed thereunder but had illegally failed to do so.

Admittedly, the University authorities treated the
réspondent/ writ i)etitioner as a general category candidate
and refused to give ‘Admit Card’ as she did not have requisite
marks of 45% in Higher Secondary Examinétion as
stipulated for general category candidates. Aggrieved by such
action of the University, the respondent/writ petitioner
approached this Court in the instant writ petition, inter-alia,
seeking intervention of the Court that she may be issued
‘Admit Card’ for the aforesaid Entrance examination and a
direction to the University Authorities to fill up the existing
vacancy under OBC-B category for the above said fiver year

B.A. LL.B course.

By order dated 27.06.2014 the learned Single Judge of

this Court after hearing the parties directed as interim relief
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that the respondent/writ petitioner be issued with Admit
Card and be allowed to appear in the Entrance examination
which was to be held on 05.07.2014. It-is contended by the
respondent/writ petitioner, notwithstanding above said
interim direction of the Court and although she was an OBC
candidate, University authorities compelled her to take the
Entrance examination as a general candidate which is illegal
and her name appeared in the merit list | of general

candidates at rank No.1346.

Counselling of the said candidates for admission to the
above said course was fixed on and from 14t July, 2014 till
1720 July, 2014. It appears, on 14t July, 2014
respondent/writ petitioner had given notice to the University
authorities complaining that she was compelled to take the
examination as a general candidate instead of OBC
candidate. She filed CAN No0.6971 of 2014 and application
for appropriate order. After hearing the parties the learned

Judge passed the following order:



N

‘Mr. Bari, Learned Counsel appearing for the writ
petitioner submits that the writ petitioner appeared at the test
as O.B.C. candidate. However, the counselling process is
going on. According to him, the writ petitioner should be
allowed to take part in the counselling process, otherwise the

entire proceeding would be infructuous.

Mr. Bhattacharya, learned counsel appearing: for the
University submits that the petitioner’s claim is in O.B.C.
category and he also submits that the petitioner can

participate in the counselling process.

Considering the submissions made by the learned
Counsel appearing for the respective parties, the concerned
respondents are directed to allow the petitioner to participate

her ongoing counselling process under O.B.C. category.

This order is without prejudice to the right and contention
of both the parties. This would abide by the result of the writ

petition,

Mr. Bhattacharya as well as learned Advocate on record

for the petitioner is directed to communicate this order to the



University authority as well as to the Secretary, Department of
Law and the concerned respondents are to act on the basis of

such communication without waiting for any certified copy or

plain copy of this order.”

Supported by such order, the respondent/writ
petitioner presented herself for counselling at the University
on 17.07.2014. Its further alleged that the
appellant/contemnor did not allow her to participate in the
counselling on the ground that she failed to secure minimum
qualifying marks and such fact was even endorsed on her

‘Admit Card’.

Based on such allegations, ' instant contempt
proceedings were initiated against the appellant/contemnor
in which proceedings the contemnor appeared in person and
denied that he had not willfully and deliberately violated the
order. He filed an affidavit in opposition wherein he
contended that on 16.07.2014 learned Advocate appearing

for the University without proper instruction had submitted
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before the Court that the counselling process was gbing on,
though in fact such counselling process for reserved
candidate was concluded as early as 14.07.2014.- It was
further contended that holding counselling for the petitioner
in OBC category was not possible as there was no
reservation in such catégory in view of the fact that adequate
permission for increase of intake capacity under Section 5 of
the Act of 2013 had not been granted by the appropriate
authority, namely, Bar Council of India. Accordingly,
implementation of the order was an impossibility was the
stand taken. The appellant/contemnor also categorically
denied that the endorsement on the ‘Admit Card’ was in his

hand writing.

Learned Single Judge after hearing the parties arrived at
a finding that in spite of the order directing the University
authorities to permit the respondent/writ petitioner to
participate in the ongoing counselling process under OBC
category was communicated to the appellant, the same was

not intentionally carried out by him without justifiable cause
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and therefore the appellant was guilty of contempt of Court.

Consequential order as to cost was also imposed.

Dr. Bandhopadhyay learned Counsel arguing for the
appellant/contemnor submitted that learned Judge failed to
consider the submission of the appellant that
implementation of the order was an impossibility as the
counselling process for reserved candidate had “already
concluded on 14.07.2014. Therefore, learned Counsel
appearing for the University being unaware of such fact had
incorrectly submitted, therefore the process of the
counselling for the respondent/writ petitioner in such
category did not arise at all. He strenuously submits that in
order to effect reservation in OBC category under Section 3 of
the Act of 2013 increase of intake capacity was required to
be done under Section 5 of the Act after obtaining necessary
permission from Bar Council of India. As on that date no
such permission had been granted and therefore
implementing the interim direction of the Court was an
impossibility. _’I‘he appellant/contemnor had categorically

denied making the endorsement in his own hand on the
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‘Admit Card’ and in the face of such denial it was incumbent
upon the respondent/writ petitioner to prove the same which
she failed to do so. Therefore, they seek setting aside the

impugned judgment.

Mr. Gupta learned advocate appearing for
respondent/writ petitioner contended that counselling
process Was, in fact, in progress on 17.07.2014. Direction of
the Court was to permit the petitioner to participate in the
counselling process as OBC candidate. Such permission was
without prejudice to the rights and contentions of the
parties. Accordingly, refusal to permit the writ petitioner to
participate in the counselling as she did not have minimum
qualification marks as a general candidate or otherwise was
contumacious violation of such direction and the impugned

order ought to be interfered with.

From the aforesaid discussion, it appears that
qualifying marks was fixed of 45% for general candidates and
40% for reserved category candidates, that Schedule

Cast/Schedule Tribe/Physically Handicapped category
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candidate for seeking admission to LL.B course in the

academic session of 2014-15.

Apparently, no reservation for OBC candidate had been
made by the University in the admission process. Writ
petitioner who is an OBC candidate, moved the writ petition
seeking .participation in the admission process as OBC
candidate in view of the provisions of the Act of 2013 and the
rules framed fhereunder. It was contended by the petitioner
in the said writ petition that such reservation shall apply
from academic session of 2014-15 in view of Section 6 of the
said Act, whereas the University authorities refused such
claim. Further they claim that no such reservation was
possible prior to mandatory increase of seats under Section 5
of the Act after obtaining permission from the. appropriate

authority, Bar Council of India.

Such issue is to be gone into by the Court at the time of
final hearing of the writ petition. However, in order to protect
the interest of the writ petitioner and to prevent such issue

from being rendered mere academic, the Court by order
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dated 16.7.2014 permitted the petitioner to participate in the
entrance examination conducted by the University for such

admission.

Pursuant such order, petitioner was permitted to appear
in the examination albeit as a general candidate and her
name also appeared in the merit list. Thereafter, the Court
again directed the University to permit her to participate in
the counselling process as an OBC candidate without
prejudice to the rights and contentions of the parties. The
defence taken by the appellant in his affidavit-in-opposition
is that the order was impossible to be complied with as the
counselling process in other reserved categories, namely,
SSC/SST/PH candidates had already concluded on
14,07.2014. But however, the lawyer for the University
erroneously communicated that the counselling process was

still going on.

According to us, such stand is wholly inconsistent with
the endorsement made on the Admit Card of the writ

petitioner by the University authorities when she presented
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herself for counselling as OBC candidate on 17.07 2014, that
is she does not have requisite qualification marks of 45%
required for LLB examination and hence her application will

not be entertained.

No doubt in the affidavit-in-opposition, the appellant
has categorically denied having made such endorsement and

had put the writ petitioner to strict proof of the same.

On the other hand, in paragraph 8 of the affidavit the
appellant contended, when the letter communicated the
order dated 16.07.2014 was placed before him, he had given
a note that the counselling and admission for the course for
reserved category had been completed on 14.07.2014 and
advocate had defended the writ petitioner after completion of
the counselling. Unfortunately, no such note was placed
before the Court to substantiate such defense. Be that as it
may, such plea as ventilated in the affidavit is wholly without
substance. The Court had directed the University to allow
the writ petitioner to participate in the counselling as OBC

candidate and not as a candidate in other reserved categories
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like SC, ST, and PH category for which counselling for
admission was claimed to have been completed on
14.07.2014. According to us, completion of counselling for
other reserved categories could not have come the way of
holding counselling for the writ petitioner in the OBC
category as directed by the Court as the counselling process
as a whole had admittedly not concluded and all seats were

not filled up till that date.

With regard to the endorsement on the ‘Admit Card’ of
the céndidate that she did not possess requisite qualifying
marks for admission or the plea that no reservation in OBC
category was possible without increase of total Intake
capacity are issues which go into the merits of the order and
could be raised during hearing of the petition itself but did
not definitely justify the action of the appellant in avoiding

the compliance of the order.

Especially when the direction for counselling as OBC
category candidate had been passed without prejudice to the

rights of the parties and the aforesaid issues could have been
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agitated at the time of final hearing of the writ petition
notwithstanding compliance of the said order we fail to
understand the stand taken by the appellant. A party cannot
sit in judgment over the correctness or Justification of a
judicial direction or order but must comply with the same
even if he/she believes the order to be wrong or unjustified
till it is set aside. To permit a party to the contrary would be
nothing but to prevent the sanctity of judicial process and
the majesty of rule of law itself, Admittedly, no appeal ﬁléd.
Similarly no review or recalling application was taken out
against the order and it is trite law that the Court in
contempt jurisdicf;ion cannot go into the correctness of the
order which is alleged to be violated. Accordingly, we opine
that the aforesaid defenses are wholly Wifhout merits and are

liable to be rejected.

From the above discussion, it is clear the
appellant/contemnor who was fully aware of the order and
resorted to various methods to avoid implementing the same
to the prejudice of the writ petitioner thereby to render the

writ petition infructuous. If the appellant felt the order was
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illegal which had been passed on incorrect submissions, it
was open to him to seek appropriate relief in the form of
appeal, or review etc. against such order. Instead of choosing
such course of action, he refused to coinply with the order
and is presently setting up the aforesaid pleas which are
wholly untenable in contempt jurisdic'tion. Such state of
affairs make it evident that conduct of the appellant is not at
all bona fide and accordingly we are of the view that the
learned Single Judge had rightly held that the appellant had
willfully and deliberately violated the order passed by the
Court and was guilty of contempt. With regard to the
imposition of cost it has been argued that there is no
Jurisdiction in the Court to impose cost in contempt
proceeding. Power to impose cost is inherent in the Court,
particularly in the High Court while exercising its plenary
jurisdiction under Article 215 of the Constitution of India.
On that score also the order cannot be faulted. The appellant
ought to consider himself lucky that in addition to cost, fine
or other penalty was not impose on him by the learned Single

Judge by way of punishment. In the light of aforesaid
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reasons, the appeal is dismissed and the judgment and order

of the learned Single Judge is upheld.

(Manjula Chellur, Chief J ustice)

I agree.

(Joymalya Bagchi, J.)



Later:

Stay sought for rejected.

(Manjula Chellur, Chief J ustice)

(Joymalya Bagchi, J.)



WP No.516 of 2011
In the High Court at Calcutta
Constitutional Writ Jurisdiction
Original Side.

Dr. Subhrangsu Sekhar Chatterji
Vs,
University of Calcutta & Ors.

Mr. Amnit Prakash Lahiri, Advocate........ for the Petitioner
Mr. Biswaroop Bhattacharya, Advocate. ..... for the University of Caléutta

Mr. Nishit Ranjan Adhikary, Sr. Advocate. .. for the Respondent No. 4

Before:
Hon’ble Mr. Justice Tapen Sen

Date: 20.5.2011
The Court:  On 18.5.2011, this Court passed the following Order:-

“The Court : Heard Mr. Lahiri, learned Counsel for the Petitioner, There is no
appearance on behalf of the University of Calcutta,

Let the matter be placed under the same heading on 14% June, 2011,

Issue Notice to the Respondent No. 4 afresh.

Till the 21* June, 2011 there shall be an interim order in terms of prayers (a) and
(b) of the Writ Petition.

All parties concerned are to act on a Photostat signed copy of this Order on usual
undertakings,”

On 19.5.2011, Mr. Nishit Ranjan Adhikari, learned Senior Counsel of this
Court representing the Respondent No. 4 as well as Mr. Biswaroop Bhattacherjee
representing the University of Calcutta appeared and rnentioned the rnatter subrnitting
that the Petitioner, Dr. Subhrangsu Sekhar Chatterjee, has rnisled this Court as a result of
which an interirn Order was passed directing that till 21* of June, 2011, there shall be an
interirn Order in terms of prayers (a) and (b). Prayers (a) and (b) of the Writ Petition are
as follows:-

*a) A writ of and/or in the nature of Mandamus by directing the
concerned Respondents from restraining Respondent no, 4 i.e. said Dr, N,



K. Chakraborty herein from promotion for the post of professor as he
failed to fulfil the required criteria for the post of professor in faculty of
law under the Calcutta WUniversity.

(b) A writ of inor in the nature of prohibition by restraining to join the
Respondent No. 4 i.e. Dr. N, K. Chakaraborty, till disposal of the
writ petition, herein, from promotion for the post of professor from
Reader as he did not acquire the requisite qualifying service of 18
years both in Lecturer and Reader under the said Scheme.”

When such a submission was made, this Court directed the Office to place
the matter under the heading “To Be Mentioned” today at 12 noon and that is how this
casc has been listed today when both Mr. Nishit Ranjan Adhikary, learned Senior
Counsel as well as Mr, Biswaroop Bhattacherjee were heard along with Mr. A P. Lahiri
who had appeared for the Petitioner on 18.5.2011. Mr. Lahiri is assisted by Mr. Apu
Biswas, Mr, P.K, Banerjee, Ms. A Ghosh all appearing for the Petitioner. They are all
present in Court today. At the very outset, both the learned Counsel appearing for the
Respondents brought to the notice of this Court an order dated 26.11.2009 passed by
Justice Jayanta Kumar Biswas in W.P. No. 150 of 2009. The said Order reads as
follows:-

“WP No. 150 of 2009

In the High Court at Calcutta
Constitutional Writ Jurisdiction
Original Side.
Dr. Subharangsu Sekhar Chatterji Petitioner
Versus
University of Caleutta & Ors. Respondents,

Before :
The Hon'ble Justice Jayanta Kumar Biswas
Date : 26" November, 2009

The Court :  Mr, Moitra, counsel for the petitioner,
submits that the Writ Petition may be disposed of directing the respondents
to declare the results of the selection process within the time fixed by the
Court. He says that since the respondents were not interviewing the
petitioner who became eligible to be considered for promotion under the
career advancement scheme, the petitioner took out this writ petition; and
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that, in terms of the order of this court, the respondents interviewed the
petitioner and the private respondent, but have not declared the results, He
has said that delay in declaration of the results has been causing immense
loss and prejudice to the petitioner. Mr. Bhattacharya, counsel for the
university, submits that the writ petition has been taken out contending that
the fifth respondent cannot be considered for promotion to the post of
professor under the career advancement scheme, and that the respondents
are under the obligation to consider only the case of the petitioner, He says
that cases of the petitioner and the private respondent were placed for
consideration of the appropriate authority.

It is thus evident that the selection process initiated according to
Pprovisions of the career advancement scheme for giving available benefits
to the petitioner and the private respondent have not yet been concluded by
giving fina] decision and communication such decision to all concerned. |
have been told that the final decision has not been given and communicated
because of pendency of this case. Under the circumstances, I think Mr.
Moitra’s suggestion to dispose of the writ petition directing the respondents
to give final decision and communicate it to all concerned should be
accepted, especially when Mr. Bhattacharya has no objsction to making
such an order. .

For these reasons, I dispose of the writ petition ordering that within
a fortnight from the date of communication of this order to the Registrar,
University of Caleutta, the respondents shall conclude the selection process
in which the petitioner and the private respondent have been considered for
giving benefits under the career advancement scheme and the final decision
of the authority concemed shall be communicated to all concerned
including the petitioner. There shall be no order as to costs,

All parties to act on a signed xerox of this order on the usual
undertakings,

Urgent certified xerox of this order, if applied for, shall be supplied
to the parties within three days from the date of receipt of the file by the
department concerned.

Sd/- Jayanta Kumar Biswas”

Upon a perusal of the aforementioned Order, it is evident that at the stage
when the aforementioned Writ Petition had been filed, being W.P. No. 150 of 2009, the
sole grievance of the Petitioner was that although the Respondents had interviewed the
Petitioner as well as the Private Respondent herein (Dr. NX, Chakraborty who is being
represented by Mr. Nishit Ranjan Adhikary), they were not declaring the results of the
said interview. Let it be recorded that the said interview pertained to promotion under the
Career Advancement Scheme., With the aforementioned grievance, the petitioner’s

counsel made a suggestion before Justice Biswas that the Writ Petition itself be disposed
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of by directing the Respondents to declare the results of the selection process. It is
thereafter that the University of Calcutta declared the results by which both the Petitioner
as well as the Private Respondent No. 4 were promoted. While the Petitioner was
promoted under the same Career Advancement Scheme to the post of Professor in the
Department of Law with effect from 1.6.2007 (Annexure-P/1), the Private Respondent
No. 4, on the other hand, was promoted to the post of professor in the Department of Law
under the same Career Advancement Scheme with effect from 1.1.2007 (Annexure-P/5).
Mr. A.P. Lahiri, leamed Counsel appearing for the Petitioner states that his client
(Subhranshu) is senior to the Respondent No. 4 (Nirmal Kanti) and yet, the University of
Calcutta has made him senior by conferring his promotion with effect from 1.1.2007.

Under the circumstances, this Court is now fully satisfied that the
Petitioner’s grievance cannot be in relation to challenge of the promotion itself because
the Petitioner’s grievance at the earlier stage in W.P. No. 150 of 2009 was clearly that in
spite of interviews having been held, the Respondents were not publishing the results and
therefore all that he prayed for was for publication of the results. The University did that
and therefore, the Petitioner cannot challenge the promotion of the Respondent No. 4 as
has been prayed for in prayers (a) and (b). In fact all that the Petitioner can pray for is
recasting of seniority but for that, a separate Writ Petition will have to be filed and the
Petitioner may be found entitled to such a relief provided he is able to make out ufficient
grounds for interference by this Court, Otherwise, even such a prayer may not meet with
success.

1t is indeed unfortunate that the Petitioner cleverly attermpted to suppress

the Order dated 26.11.2009 which was passed by Justice Biswas in W.P. 150 of 2009 and
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therefore, the anxiety of both Mr. Nishit Ranjan Adhikari as well as of Mr. Biswaroop
Bhattacherjee secking a recall of the order dated 18.5.2011, is justified, This Court
therefore recalls the Order dated 18.5.2011 and dismisses the Writ Petition. However,
dismissal of the Writ Petition will not prevent the Petitioner from filing a fresh Writ
Petition in accordance with law but however, for having misled this Court into passing
the said Order on 18.5.2011 by cleverly suppressing and withholding the Order dated
26.11.2009, this Court considers it appropriate to impose Costs. Consequently, a Cost of
Rs. 10,000/~ is imposed upon the Petitioner for suppressing the said Order dated
26.11.2009.

All parties ¢oncerned are to act on a Photostat signed copy of this Order

On usual undertakings.

(Tapen Sen,J.)

M.Sen
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Government will take workers,

lists have been called for from the MLA’s

Debarati Singha Chowdhury

Panchayat Election? is forthcoming. Before that, “Nabanna” has
opened the doors in front of the ruling party, to recruit the workers
directly in the post of “Group ~ D",

It has been informed to all ministers- MLAs of Trinamool to
submit names of five candidates within their assembly area to chief
whip, Nirmal Ghosh at once. They can recommend the names of
male/female candidate who have passed eighth standard and the age
should be within 18 to 40 years. Sources revealed that seeking of
names have been started “secretly” /

Recently, an examination has been held for recruitment in the
“Group - D” posts of State Govt. 20 lacs of candidates have appeared
in that examination. The question is whether it has been asked to
recommend names from those who sat for the examination? In reply,
at least a dozen MLAs have stated that it is not mandatory to
recommend names form the aforesaid examinees, Five persons per
MLA will be recruited “directly”. But there is confusion within the
ruling party whether that appointment will be permanent or
temporary. But whether such recrujtment can be done without any
examination or official notice! Apart from this, this is not only the
appointment of one/two persons, holding the hands of 211 MLAs
about 1055 person will get opportunity of having jobs. According to
the senior bureaucrats this cannot be done. As per finance rule,
Government has to give notification if it wants to recruit labour with
minimum. wages.

This is not the first time that the Government is accused of

giving jobs to its “Party-men”, During the early phase of Trinamool



regime, MLAs were asked to recommend names for recruiting teachers
in Primary Education, which later on became an issue of debate. But
opposition leader Abdul Mannan stated, “ this is also another scandal
like TET”. Hefty amount has been asked for”. CPIM -~ MP Ritobrata
Bandopadhyay has complained “it is a state of complete anarchy, so
there are taking place. In this state, those who have taken bribe for
TET are now holding high posts in ‘NABANNA’ and those who are
protesting are landing in jail”,



IN THE HIGH COURT AT CALCUTTA
CONSTITUTIONAL WRIT
JURISDICTION
APPELLATE SIDE
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IN THE MATTER OF :

An application under Article 226 of
the Constitution of India.

-AND-
IN THE MATTER OF :

Ramchandra Bhattacharjee and Anr
....Writ Petitioner
Versus
State of West Bengal & Ors.
.......... Respondents

WRIT APPLICATION

Nepesh Majhi
Advocate
C/O Samim Ahammed
Advocate
Bar Association Room No. 1
High Court, Calcutta
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